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HIS DEED OF DEDICATION, made and dated this A5 i day of
October, 2004, by and between LARRY A. RUSSELL and GLEN W.
RUSSELL and PAMELA L. RUSSELL, parties of the first part, and THE
COUNTY OF FREDERICK, VIRGINIA, party of the second part.

WHEREAS, the parties of the first part are the owners in fee simple of the real
estatz shown on the plais drawn by P. Duane Brown, L.S., dated November 17, 2003,
known as sShwWHEE Villigem@esisn 6 pwhich plat is ahac]*cd hereto and made a part
hereof, and being the same property conv\zyud to the parties of the first part herein by
deed from Shawnee Village, L.C., of record in the Clerk's Office of the Circuit Court of
Frederick County, Virginia two instruments prior hereto; and,

WIIEREAS, said real estate, as shown on the aforesaid plats, has besn subdivided
into lots, which plats show the metes and bounds of the subdivided iand, together with
the dimensions of each lot thereof and those certain drainage essements, and water and
sanitary sewer easements reserved for installation and maintenance of water and sewer
facilities for said lots, and active and inactive scparation buffers, all of which are hereby
dedicated to the public,

NOW, THEREFQRE, THIS DEED OF DEDICATION WITNESSETH:

That in consideration of the premises and the benefits which will accrue by reason
of this dedication, the parties of the first part do hereby subdivide that certain tract of land
designated as Shawnee Village, Section 6, situate in Shawnce Magisterial District,
Frederick County, Virginia, and being more particularly described by the aforesaid plats
of P. Duane Brown, L.S., dated November 14, 2003, made a part hercof and by this
reference incorporated herein as if set out in full; and does hereby dedicate the streets and
roadways shown thereon to Frederick County for public use,

HOME OWNER’S ASSOCIATION MATTERS
DEFINITIONS

Section 1. "Association" shali mean and refer to Shawnee Village Homeowner's
Association, a nonstock Virginia corporation, its successors and assigns.

Section 2. "Properties" shall mean and refer {o the real property described in the
Shawnee Village Final Development Master Plan and such additions thereto as may
hereafler be brought within the jurisdiction of the corporation, and shall not be limited to
Section 1, 2 or 3 as shown on said plats.

Section 3, "Lot" shall mean and refer to any of the lots designated upon the plats
of Shawnee Village, with the exception of the open space(s) and buffer area(s).

Section 6. "Member" shal! mean and refer to every person or entity who holds
membership in the association,

Section 6. "Owner” shall mean and refer to the record owner, whether one or
more person or entities, of a fee simple title to any lot which is a part of the properties,
inciuding contract scllers, but excluding those having such interest merely as security for
the performance of an obligation.

Section 6. '"Declarant” shall mean and refer to the Grantors herein, their
successors and assigns.




1004

MEMBERSHIP

Every person or entity who is a record owner of a fee or undivided fee interest in
any lot which is subject by covenants of record to assessments by the association,
including contract sellers, shall be a member of the association. When more than one
persen holds such interest in any lot, all such persons shall be members, (The foregoing
1s nat intended to include persons or entittes who hold an interest merely as security for
the performance of an obligation.)

Membership shall be appurtenant to and may not be separated from ownership of
any lot which is subject to assessment by the association, Ownership of such lot shall be
the sole qualification for membership,

VOTING RIGHTS

Each member of the association shall have one vote for each lot owned, but in no
event shall more than one vote be cast with respect to any one lot. The vote for such lot
shall be exercised as the owners determine among themselves.

BOARD OF DIRECTORS

The affairs of the association shall be managed by a board of not less than three,
but no more than nine directors, who must be members of the association. The initial
board of directors shall be appointed by the party of the first part herein, and serve until
the first annual meeting following conveyance of the first lot in the properties; thercafter,
the board of directors shall be elected by the membership as determined in the bylaws of
the association.

PROPERTY RIGHTS IN COMMON PROPERTIES

Section 1. Member's Easements of Enjoyment: Every member shall bave a right
and easement of enjoyment in and to the open Space(s), specifically including but not
limited to the rights of ingress and cgress across the aforesaid open space(s) and such
easement shal] be appurtenant to and shall pass with the title to every assessed lot, subject

to the following provisions:

{a) The nghts of the association, in accordance with its articles
and bylaws, to borrow money for the purpose of improving the open
space(s) and in aid thereof to mortgage the property. The rights of such
mortgagee in the properties shall be subordinate to the rights of the
homeowners hereunder. Approval of at least sixty-seven percent of the
membership, excluding the Declarant, is required to mortgage or
encumber the open space(s).

{b} The rights of the association to suspend the voting rights and
the right to usc the open spacc(s) by a member for any period during
which any assessment against his lot remains unpaid; and for a period not
to <xceed thirty days for any infraction of its published rules and

reguiations.

{c) The rights of the association to dedicate or transfer all or part
of the open space(s) to any public agency, authority, or utility for such
purposes end subject to such conditions as may be agreed to by not less
that sixty-seven percent of the rnembers, cxcluding the Declarant. Mo
such dedjcation or transfer shall be effective unless an instrument signed
by members cntitled to enst two-thirds of the votes has been recorded
agreeing to such dedication or transfer, and unless written notice of the
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proposed action is sent to every member not less than twenty-five days nor
more than {ifty days in advance,

. (d) In the event the association is dissolved, the assets shall be
dedicated to a public body, or conveyed to a nonprofit organization with
similar purposes.

(e) If ingress or egress to any residence is through the open
space(s), any conveyance or encumbrance of such area shall be subject to
the lot owmer’s sasement.

Section 2. Delepation of Uss: Any member may delegate,
in accordance with the bylaws, his right of enjoyment to the open space(s)
0 the members of his family, bis tenants, or contract purchasers who
reside on the property.

Section 3. Title to the Open Spgee(s): The Declarent hereby covenants for its
heirs and assigns, that it will convey fee simple title 10 any open space(s) to the
association, free and clear of all encumbrances, prior to the U.S, Department of Housing
and Urban Development’s insuring the first mortgage or deed of trust in the development,

COVENANTS FOR MAINTENANCE ASSESSMENTS FOR THE ASSOCIATION

Section 1. Asseggments: The Declarant, for each lot owned within the properties,
lwreby covenants, and each owner of any lot by gcceprance of a deed therefor, whether or
not it shall be so expressed in any such deed or other conveyance, is deemed 1o covenant
and agree to pay to the association (1) annual assessments or charges, and (2} special
assessments for capital improvements, such assessments to be fixed, esteblished, and
collected from time to time as hereinafter provided. The annual assessments and special
assessments, together with such interest thereon and costs of collection thereof, as
hereinafter provided, shall be a charge on the land and shall be a continuing lien upon the
property fgainst which each such assessmient s made. Each such sesessment, together
with such interest, costs and reasonable attorney's fee, shall also be the personal
obligation of the person who was the ewner of such property at the time when the
assessment fez was due, The personal obligation shall not pass to his successors in title
unless expressty assumed by them.

Section 2. Purpose of Assessmegts: The assessments levied by the associelion
shail be used exclusively for the purpose of promoting the recreition, health, safety and
welfare of the residents in the properties and, in particular, for the improvement end
meintenance of the propertics, payment of real estate taxes, repairs, snow removal, and
service and facilitics devoted to this purpose and related to the use of and enjoyment of

the open space(s).

Section 3. Bagis gnd i Annual Assesgments: Unptil January 1, 2005,
the maximum assessment shall be $100.00 per lot,

(a) From and after January 1, 2005, the maximum annua! assessment per lot may
be increased above that set forth hercinabove by a vote of the members for the pext
succesding year and at the end of each year's-period, for each succeeding period of onc
year, provided that any such change shall have the assent of two-thirds of the votes of
members who are voting in person or by proxy, at a meeting duly called for this purpose,
written notice of which shall be sent to all members not less than thirty days nor more
than sixty days in advance of the meeting, setting forth the purpose of the meeting. The
limitations hereof shall not apply to any chenge in the meximum and basis of the
assessments undertaken as an incident to e merger or consolidation in which the























































