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THIS DEED OF DEDICATION, made and dated this 4th day of
December, 1989, by and between LAKEVIEW PARTNERSHIP, a Virginia

Partnership, party of the first part, hereinafter called the

DECLARANT, whether one or more, and FREDERICK COUNTY, VIRGINIA,

party of the second part.

WHEREAS, the DECLARANT is the owner in fee simple of the

real estate shown on the attached plats drawn by P. Duane Brown,

C.L.S,, dated September 27 and 28, 1988, known as Lakeview

Townhouses, Sectionas VI and VII, and is a part of the devalopment

known «s Lakeside Estates, described on the final .caster

development plan of Lakeside Estates, as file in the Office of
the FPrederick County Department of Planning and Development.
This is a portion of the same real estate conveyed to thw
DECLARANT by deed dated March 14, 1989, from Rush Investwnent
Group, Ltd., a Virginia Corporation, said deed of record in the
Office of the Clerk of the Circuit Court of Prederick County,

Virginia, in Deed Book 707 at page 671; and,

WHEREAS, said real estate, as shown on the aforesaid
attached plats, has been subdivided into lots, and the attached
plats show accurately the metes and bounds of the subdivided
land, together with the dimensions of each lot thereof {and also
shows those certain Easements reserved for installation and
maintenance of water and sewer facilities for said lots), which

shall constitute a portion of that developrent known as Lakeside
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Estates and further additions/lot owners shall become members of

the Lakeside Homeowner's Association upon the same terms and

conditions herein; and,
WHEREAS, the DECLARANT now desires to subdivide the same

into lots to be known as Lakeview Townhouses, Sections VI and

The subdivision of said real estate, as it now appears on

VI IV.
the aforesaid attached plats, is with the free consent and in
accordance with the desires of the undorsigned DECLARANT and the
parties harato further desire to subdivide the aforesaid real
estate in accordance with the provisions of "The Virginies Land
Subdivision Act‘lll are applicable and in force and effect as of
the date of oxacdtion of this Deed of Dedication,

NOW, THEREFORE, THIS DEED OF DEDICATION WITNESSETH:

?h-t'for and in consideration of the premises and the benefits

which will accrue by reason of this Dedication, the DECLARAMT
does hereby subdivide, grant and dedicate in fee simple all of
that. certain tract or parcel of land designated Lakeview

Townhouses, Sections VI and VII, lying and being gitunto in

particularly described by the aforesaid plats of P. Duane Brown,

C.L.8., dated Sept. 27 and 28, 1988, attached and made a part

hereaof and by this rof.ronéo incorporated herein as if set out in
full, and which plats are drawn in confcrmity with the final

master development plan for Lakeside Estates on file in the

i
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the Prederick County Department of Planning and Development.

This is a portion of the same real estate conveyed to the

DECLARANT by deed dated March 14, 1989, from Rush Investment

Group, Ltd., a Virginia Corporation, said deed of record in the

sforesaid Clerk’'s Office as aforesaid,
All of the lots shown on the plat attached hereto shall be

subject to the following restrictions and covenants and Articles
which are covenants running with the land, and shall be binding
upon all parties having any right, title and interest in and to
the ...oresaid lots or nnf part thereof, their hei:s, successors
and assigns, and shall inure to the benefit of each owner
thereof.

ARTICLE I

DEFINITIONS

Bection 1. “"Association" shall mean and refer to Lakeside

Homeowner's Association, ¢ non stock Virginia Corporltlon, its

successors and assigns.

Section 2. “"Properties” shall mean and refer to that

certain real property hereinbefore described in the Lakeside
Estates Master Plan as aforesaid as Open Space(s) and such

additions thereto as may hereafter be brbuaht within the

jurisdiction of the Corporation.
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Section 3. "Lot"™ shall mean and refer to any of the lots

designated upon the plat of Lakeside Estates, with the exception

of the Opin Space(s).

SOctioh 4. “"Member"” shall mean and refer to every person or

entity who holds membership in the Association.

Section 5. "Owner" shall mean and refer to the record

,ovnor, whether one or more person or entities, of a fee simple
including

ti*le to any Lot which is a party of the Properties,

’contract sel”~"%, but excluding those having such interest merely

as security for the performance of an obligation.

siction 6. "DECLARANT" shall mean and refer to Lakeview

Partnership, its successors and assigns,
ARTICLE II

MEMBERSHIP

Bvery person or entity who is a record owner of a fee or

.undivided fee interest in any Lot whith {s subject by covenants

of record to assessments by the Association, ineluding contract
sellars, shall be a member of the Association. The foregoing is

not 1ntondid to include persons or entities who hold an interest

aorolf as security for the performance of an obligation. One

membership per Lot. Membership shall be appurtenant to and may

|
not be separated from ownership of any Lot which is subject to

assessment by the Association. Ownership of such Lot shall be

the sole qualification for membership.
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ARTICLE III
VOTING RIGHTS
Each Hember of the Association shall have one vote for each

lot owned in which said Member shall hold the interest required

for membership in Article II. When more than one person holds

such interest in any Lot, all such persons shall be Hembers. The
vote for such Lot shall be sxercised as they among themselves
determine, but in no event shall more than one vote be cast with
respect to lnf Lot.,
BOARD OF DIRECTORS
The affairs of the Association shall be managed by a Bo.rd

of hot less than three (3), but no more than nine (9) directors,

who must be members of the Association. The initial Board of

Directors shall be appointed by the Association and serve until
the, irst annual meeting following conveyance of the first Lot in
} .

the Properties; thersafter, the Board of Directors shall be

‘Alloclltion.
ARTICLE IV

PROPERTY RIGHTS IN COMMON PROPERTIES

' Section 1. Hember's Easements of Enjoyment: Every Nember

nhnil have a right and sasement of enjoyment in and to the Open
Space(s), specifically including but not limited to the rights of

sxingro-- and egress acroas tho'n!orouiid Open Space(s) and iuch
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easement shall be appurtenant to and shall pase with the title to

iv-ry assessed Lot, subject to the following provisions:

(a) The rights of the Association, in

accordance with its Articles and Bylaws, to
borrow money for the purpose of improvilng the
aforesaid Open Space(s) and in aid thereof to
mortgage said property and the rights of such

mortgagee in said Properties shall be subordinate
to the rights of the Homeowners hereunder.

(b) .Tho rights of the Association to suspend
Ith. voting rightes and the right to the use of the
Open Space(s) by & Member for any period during

which any essessment against his Lot remains

ur.paid; and for a period not to exceed thirty

;(30) days for lnr-introction of its published

rules and regulations.

{e) The fightl of the Association to dedicate

or transfer all or part of the Open Space(s) to

any public'uqoncy. authority, or utility for such

purposes and subject to such conditions as may be

agreed to by the Members. No such dedication or

transfer shall be effective unless an instrument
signed by Members entitled to cast two-thirds

(2/3) of the votes has been recorded agreeing to

1
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such dedication or transfer, and unless written
notice of the proposed action is sent to every

Member not less than twenty-five (25) days nor

more than f£ifty (50) daye in advance.

Section 2. pelegation of Usa: Any Member may delegate, in

sccordance with the BAylaws, his right of enjoyment to the Open

Space(s) to the members of his family, his tenants, or contract

purchasers who reside on the property.

Section 3. Title to the Open fpace(s): 7The DECLARANT

: nereby covenants for its heirs and assigns, that it will convey

fee simple title to the Open Space(s) to the A--ociation. prior

to the conveyance of the first Lot,

ARTICLE V
COVENANTS FOR MAINTENANCE
ABSESSHENTS FOR THE ASSOCIATION

Saction 1. Aspepspents: The DECLARANT, for each Lot owned

within the Properties, hereoy covenants, and each Owner of any
Lot by acceptance of a deed therefor, whether or not it shall be
so expressed in any such deed or other conveyance, is deemed to
covenant and agree to pay to the Association (1) annuel
assessments or charges, and (2) special assessments for capital
improvements, such assessments to be fixed, established, and

collected from time to time as hereinafter provided. The annual

assessments and special assessments, together with such interest

thereon and costs of collection thereof, as hereinafter provided,
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shall be a charge on the land and shall be a continuing lien upon
the proportf aﬁl!nlt which each such assessment is made. Rach
such. assessment, together with such interest, costs and
reasonable attorney's fcc. shall also be the personal obligation

of the person who was the Owner of such property at the time when

the sssessment fee was dus. The personal obligation shall ndt

pass to his successors in title unless expressly assumed by thenm,

.soétton 2. Purpose of Asgessgments! The assessments levied

by the Association shall be used exclusively for the purpose of

promucing the }ccrontion. health, safety and welfire of the
residents in the Properties and, in particular, for the
improvement and maintenance of .the Properties, payment of real
estate taxes, repairs, snow removal, and service and facilities

devoted tb this purpose and related to the use ot'nnd‘onjoyuont

.5f‘tho'Opon Space(s).

Section 3. Qasis and Maximum of Annual Assessments: Until J

January 1 of the year immediately following the conveyance nf the

first Lot to an Owner., the maximum annual assessment shall be

per year per Lot;
(a) Prom and after January 1 of the year immediately

'toiioling'fho'convoynncc of the first Lot to an Owner, the
iauiau-_ainual assessment per lot may be increased above that set
‘forth hereinabove by a vote of the Meubers for the next ' 'i

-luccoidini year and at the end of each year's period, for each |

" em—— e i
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succeeding period of one year, provided that any such change

shall have the assent of two-thirds {2/3) of the votes of Members

who are voting in person or by proxy, at a meeting duly called

for this purpose, written notice of which shall be sent to all
Members not less than thirty (30) days nor more than sixty (60)
days in advance of the meeting, setting forth the purpose of the

meoting. The limitations hereof shall not apply to any change in
the maximum and bawsis of the assessments undertaken as an

{1, _.wnt to a merger or consolidation in which the Associetion is

authorized to participate under its Articles of Incorporatirn,

After consideration of current maintenance costs and

(b)
future needs of the Association, the Board of Directors may fix

the snnual assessments at an amount not in excess of the maximum,

Section 4. gSpecial Assegsmente for Capital Improvements:

In addition to the snnual assessments authorized above, the

Association may levy in any assessment year a spacial asszsement

applicable to that year only, for the purpose of defraying, in

whole or in part, the cost of any construction or reconstruction,

unexpected repair or replacement of a described capital

improvement upon the Open Space(s), including the necessary

fixtures and personal property related thereto, provided that any

such assessment shall have the assent of two-thirds (2/3) of the

votes of Members who are voting in persor or by proxy at a

meeting duly called for this purpose, written notice of which
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shall be sent to all Members not leas than thirty (30) days nor

more than sixty (60) days in advance of the meeting, setting

forth the purpose of the meeting.

Section 8. Uniform Rate of Assepgment: Both annual and

. special assessments must be fixed at a uniform rate for all Lots,

—_————

’and may be collected on a monthly basis.

: Section 6. _Quorum for any Action Authority Under Sections J

At the firast meeting called, as provided in Section 3 and

/.ng g
4 hereof, the presence at the meeting of Members or of proxies
entitle . cast sixty-seven percent (67%) of all votes shall

constitute a quorum. If the required quorum is not forthcoming

at any meeting, another meeting may be called, subject to the

notice requirement set forth in Sections 3 and 4 and the required

quorum at any such subsequent meeting shall be one-half (1/2) of
the required quorum at the preceding mecting. No such subsequent

meeting shall be held more than sixty (60) days following the

preceding meeting.
Section 7. Date of Commencement of Annuel Assessments: DUE

i DATE: The annual assessments provided for herein shall commence

as to all Lots on the first day of the month following the

The first annual assessment

; conveyance of the Open Space(s).
shall be adjultcd according to the number of months remaining in

the calendar year. The Board of Directors shall fix the amount

of the annual assessment ngainst each Lot at least thirty (30)
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Written notice

days in advance of each annual assessment period,
of the annual assessment shall be sent to every Owner subject

thereto. The due dates shall be established by the Board of

l PDirectors. The Association shall, upon demand at any time,
furnish a certificate in writing signed by an ofricer of the
Association, setting forth whether the assessments on a specified

A reasonable charge may be made by the Board

Lot have been paid.

for the issuance of these certificates. Such certificates shall

b~ ~onclusive evidence of payment of any assessment therein

—_——_——

stated to have been paid.

Section 8. Effect of Non-Payment of Apsesements: Remedies
of the Association: Any assessments which are not paid when due

shall be delinquent. If the assessments aro not paid within

thirty (30) days after the due date, the assessment shall bear

interest from the date of delinquency at the rate of twslve

I
percent (12%) per annum, and the Assnciation may bring an action

at law against the Owner personally obligated to pay the same, or
and interest, costs and

foreclose the lien against the property,

reasonable attorney's fees on any such action shall be added to

the amount of such assessment. No Owner may waive or otherwise

escape liability for the assessments provided for herein by non-

use of the Open Spacel(s) or lbnndbnmcnt of his Lot.

' Section 9. Subordinatior of the Lien to Mortgages: The

lien of the assessments provided for h.rein shall be subordinated




— —
—
———

BX733P606 44

to the lien of any mortgage or mortgiges now or hereafter

encumbering any Lot., Sale or transfer of any Lot shall not

affect the a----inontllian. However, the sale or transfer of any

Lot which is lubjcﬁt to any mortgage, pursuant to a decree of

foreclosure thereof, shall extinguish the lien of such
assessments as to payments thereof which become due prior to such

sale or transfer. No sale or transfers shall relieve such Lot

from liability for any assessments thereafter becoming due from

the lien thereof.

Sect: i0. Exempt Property: The following property

subject to this Declaration shall be exampt from the assessments

created herein:. (a) the Open Space(s); (b) all properties

dedicated to and accepted by a local public authority; and

all properties owned by a charitable or nonprofit organization

(c)

exenpt from taxation by the laws of the State of Virginia.

However, no residence occupied as a dwelling shall be exempt from
these assessments. _
Section 11. Pajilure to Maintain Open Space(s): In the
event that the Association, or its successors, shall fail to
the

maintain the Open Space(s) in reasonable order and condition

County of FPrederick may take such action as authorized by the

Frederick County Zoning Ordinance. The frcdorick County Zoning

Ordinance is by this reference made a part hereof as if set out

in full.
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ARTICLE VI

Section 1. In addition to membership in the Lakeside

Homeowners' Association, the nonstock Virginia Corporation, its

successors and assigns, (Association), every person or entity who
is a record Owner of a fee or undivided fee interest in any

Townhouse Lot in Lakeview Townhouses, Sections VI and VII, Lots

94 through 1389 inclusive, (Townhouses), shall also be a member of

the Lakeview Townhouse Group (Group), a nonstock Association.
Tha foregoing is not intended to include persons or entities who

F~'4 an interest merely as security for the performance of an

obligation. One membership per Townhouse Lot. Hembership shall

be 'appurtenant to and may not be separated from ownership of any
Townhouse Lot which is subject to assessment by the Group.
Ownership of such Townhouse Lot shall be the sole qualification

for membership.

Section 2. Bach Member of the CGroup shall have one vote for

each Townhouse Lot owned in which said Member shall hold the

interest required for membership in Section 1. When more i‘han

one person holds such interest in any Townhouse Lot, all such
persons shall be Members. The vote for such Townhouse Lot shall
be exercised as they among themselves determine but in no event

shall more than one vote be cast with respect ﬁo any Townhouse

Lot,
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The affairs of the Group shall be managed by a

Section ).
committee of not less than three but no more than nine persons,

who shall be Members of the Group (Committee). The initial

, Committee shall be appointed by the Group and serve until the

|
' first annual meeting following conveyance of the first Townhouse
Lot in said SubdiVvIIsion; thereafter, the Committee shall be

i elected by the Membership of the Group in the same manner as

ﬁ provided undoer the Bylaws of the Association. The Committee

a chair-person and a treasurer at the annual meeting

shall sel "~
‘from among their numbers. .
Section 4. The DECLARANT, for each Townhouse Lot owned

: .
within the Properties, hereby covenants and each Owner of any
Townhouse Lot by acceptance of a deed therefor, whether or not it
]

‘shall be so oiﬁronuod in any such deed or other conveyance, is

| deemed to covenant and agree to pay to the Committee (1) an

|
',nnnual assessment or charges, and (2) special assessments for
l'clpitll improvements, such assessments to be fixed, established,
i and collected from time to time as hereinafter provided. The /
’ |
|

!nnnual assessnents and special assessments, together with such
1. 1
!intoro-b therson and costs of collection thereof, as hereinafter

. provided, shall be a charge on the land and shall be a continuing

l1ien upon the property against which each assessment is made.
Each such assessment, together with such interest, costs and

reasonable attorhor's‘tocl. shall also be the personal obligation
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of the person who was the Owner of such property at the time when
{

the assessment fee was dua, The personal obligation shall not

pass to his successors in title unless expressly assumed by then.

Section 5. The assessments levied by the Committee shall ba

exclusively for the purpose of mliptaininq the townhouse

axteriors, storm sewers, nidawllkl; guttering, and parking arsas,

which are contiguous to the Townhouso Lots, including, without

linitation, the payment of any real estate taxes aosessed ageinat

th rking aroa, as well &s snow removal and maintenance of the

parking area.

Section 6. Until January 1 of the year immediately

following the conveyance of the first Townhcuse Lot to an Owner,

the maximum annual assessment shall be 'S40,0¢ per year per

Townhouse Lot payable to the Commjttee; it is expressly

acknowledged that the fee herein shall be in sddition to and not

in lieu of the annual fee assessed by the Association as picvided
in Article V hereinbefore; (a) from and after January 1 of thoe

year immediately following the conveyance of the first Townhouse

Lot to an Owner, the maximum annual assessment per Townhouse Lot

may be increased above that set forth herein by a vote of the

Members of the Group (Members) for the next succeeding year and

at the end of each year, for each succeeding period of one year,

provided that any such change shall have the assent of two-thirds

(2/3) of the vote of Members who are voting in person or by




— T T ———

B733P6064 8

proxy, or at a meeting duly called for this purpose, written

notice of which shall be sent to all Members not less than thirty

{30) days nor more than sixty (60) days in advance of the

meeting, setting forth the purpose of the meeting. The

limitations hereof shall not apply to any change in the maximum
and basis of the assessments undertaken as an incident to a

merger of consolidation in which the Group is suthorized to
participate; (b) after consideration of current maintenance costs
and future needs of the Group, the Committee may affix the annual

assessnC at an amount not in excess of the maximum.

Section 7. 1In addition to the annual assessments authorized

above, the Group may levy in any assessment year a special

assessment applicable to chat year only, for the purpose of

defraying, in whole or in part, the cost of any construction or

reconstruction, unexpected repair or riplncouont of a described

capital improvement upon the parking area, including the
necessary fixtures and personal property related thereto,
provided that any such assessment shall have the assent of two-
thirds (2/3) of the votes of Members who are voting in person or
by proxy at a meeting duly called for ;hi. purpose, written
notice of which shall be sent to all Members of the Group not
less than thirty (30) days nor more than sixty (60) days in

advance of the meeting, setting forth the purpose of the meeting.
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Section 8. Both annual and special assessments must be

fixed at a uniform rate for all Townhouse Lots and may be

collected on a monthly basis.

Section 9. At the first meeting called, as provided in

Section ) above, the presence at the meeting of Members or of

proxies entitled to cast sixty-seven percent (67%) of all votes

shall constitute a quorum, If the required quorum is not

forthcoming at any wmeeting, another meeting may be called,
subject to the notice requirement set forth in Section 6 above

and .ne required quorum at any such subsequent neeting shall be
one-half (1/2) of the required quorum at the preceding meeting.

No such subsequent meeting shall be held more than sixty (60)

days following the preceding n,cting.
i
fection 10. The annual assessments provided for herein

shall commence as to all Townhouse Lots on the first day of the
The first

annual assessment shall be adjusted according to the numb of
months remaining in the culondgr year. The Committee shall fix
the amount of the annual nllonlicnt against each Townhouse Lot at

least thirty (30) days in advance of each annual assessment.

Written notice of the annual assessment shall be sent to every

Townhouse Lot Owner subject thereto. The due dates shall be

established by the Committee. The Group shall, upon demand at

any time, furnish a certificate ih writing signed by a member of
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4
I

the Committee, setting forth whether tﬁo assessments on a

specified Townhouse Lot have been paid. A reasonable charge may
be made by the Committee for the issuance of these certificates.

i
| Such certificates shall be conclusive evidence of payment of any

}alncllnont therein stated to have been paid,

Section 11. Any assessments which are not paid when due

/-hall be delinquent. If the assessments are not paid within

| thirty (30) days after the due date, the assessment shall bear
interest from the date of delinquency at the rate of twelve
percent (12%) per annum, and the Group may bring an action at law

againet ¢ Owner personally obligated to pay the same, or

foreclose the lien against the property, and interest, costs and
reasonable attorney’'s fees on any such action shall be added to

the amount of such assessment. No Owner may waive or otherwise

escape liability for the assessments provided for herein by non-

use of the parking areas, sidewalks, quftorina. storm sewers, oOr

abandonment of his Townhouse Lot.
Section 12. The lien of the assessments provided for hereir

shall be subordinated to the lien of any mortgage or mortgages
|| now or hereafter encumbering any Townhouse Lot. 8Sale or transfer

I of any Townhouse Lot shall not affect the assessment lien.
Howavar, the sale or transfer of any Townhouse Lot which is
subject to any mortgage, pursuant to a decree of foreclosure

thereof, shall extinguish the lien of such assessmente as to
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paymants thereof which become due prior to such sale or transfer.

i No sale or transfers shall relieve such Townhouse Lot from

liability for any assessments thereafter becoming due from the

lien thereof.
or its successors,

Section 13. In the event that the Group,

shall fail to maintain the exterior, storm sewers, sidewalks,

guttering, and the parking area, thcn it shall become the

obligation of the Associatign which shall take such steps as

 shall be necessary to nnintaﬁn the exterivr, storm severs,

sidevw.ixs, guttering.and parking area. In the s.ent the

Association fails to maintain the said exterior, storm sewers,

sidewalks, guttering, and parking area, then the County of

Prederick may take such action as authorized by the Frederick
The Frederick County Zoning Ordinance

County Zoning Ordinance.
i# by this reference made a part hereof &s if set out in full.

RESTRICTIVE COVENANTS APPLICABLE
TO ALL TOWNHOUSE LOTS

All Townhouse Lots shall be subject to the following

restrictive covenants, which shall be covenants real running with

the land:

1., All Lots shall be used for single family
residential purposes only. No detached garage
nor carport shall be permitted on any Lot.

2. No profession or home occupation shall be

conducted in or on any part of a Lot; provided,
hcwever, that DECLARANT reserves the right to use
ons or more of said Lots for business purposes in
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connection with the developrent, sales and
operation of said townhouse subdivision.

J. No signs or advertising of any nature shall
be erected or maintained on any Lot except for
sale or rental signs for said Lot not to exceed
five (5) square feet in area, or signs used by a
builder to advertise the property during

construction and sale.

4. No exterior antennas, satellite dishes or
similar devise shall be permitted on any Lot.

5. No boats, mobile homes, motor homes, campers,
buses, trailers of any type, tractors, trucks or
other motor vehicles (other than automobiles,
motorcycles, pickup truck, and )/4 ton (or less)
vans) shall be permitted on any Lot except during
th ~rse of construction. No motor vehicle or
ma..cial portion thereof which does not have a
current license and current Virginia inspection
sticker shall be permitted on any Lot. Ownership
of each Lot shall entitle the Owner thereof to
the use of not more than two (2) vehicular
parking spaces which shall be as near and
convenient to said Lot as reasonably possible,
together with the right of ingress and egress
upon said Parking Area. No vehicles shall be
parked in an area other than the Parking Area

designated on the attached plut-.

any kind (inzluding livestock,
shall be permitted on any Lot,
except that dogs, cats and other usual household
pets may be kept, provided they are not kept,
bred or maintained for commercial or charitable
purposes or in unusual numbers; and further
provided that no household pets shall be
permitted to run at large in said Subdivision.

6. No animals of
poultry or birds)

7. No noxious or offensive activities shall be

-carried on upon any Lot, nor shall anything be

done thereon which may be or may become an
annoyance or nuisance to the neighborhood.

In the event that a dwelling is destroyed,
the Owner of the dwelling within thirty (30) days
from said destruction, shall clear away the

. i
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remaining portion of the dwelling unit and
maintain the Lot in a neat and orderly condition.
No structure other than a townhouse of at least
the same dimensions and architecture as the unit
destroyed shall be constructed in the place of

the original unit.

9. Each Owner shall keep all Lots owned by him
and all improvements therein or thereon in good
order and repair and free of debris, including,
but not limited to, the seeding, wvatering, and
mowing of all lawns, the pruning and cutting of
all trees and shrubbery (in the event that such
duties are not undertaken and performed by the
Group, as set forth hereinabove), and the
painting (or other appropriate external care) of
all buildings and other improvements, all in a
manner and with such frequency as is consistent
with good property management. In the event an
Owner of any Townhouse Lot in Lakeview
Townhouses, Sections VI or VII shall fail to
raintain the premises and the improvements
situated thereon as provided herein, the Group,

after notice to the Owner as provided in the
Bylaws and approval by two-thirds vote of the
poard of Directors, shall have the right to enter
upon said Lot to correct drainage and to repair,
maintain and restore the Lot and the exterior of
the building erected thereon. All cost related
to such correction, repair, or restoration shall
become a special assessment upon such Lot,

10. The general rules of law regarding party
walls and liability for property damages due to
negligence or willful acts or omissions shall
apply. The cost of reasonable repair and
maintenance of a party wall shall be shared by
the two adjoining landowners, except to the

extent the wall is not of use to one of the
Owners. If a party wall is destroyed or damaged

by fire or other casualty, any Owner who has use
of the wall may restore it and if the other
Owners thereafter make use of the wall, they
shall contribute to the cost of the restoration
thereof in proporticn to such use without

prejudice, however, to the right of any such
Owners to call for a larger -ontribution from the
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other under.any rule of law regarding liability
for negligence or for willful acts or omissions.

Notwithstanding any other provision of this
Article, an Owner by his negligence or willful
act causes a party wall to be exposed to the
elements shall bear the whole cost of furnishing

the necessary protection against such elements.
The right of any Owner to contribution from any
other Owner under this Article shall be

appurtenance to the land and shall pass to such

Owner's successor in title. °

No Lot shall be used or maintained as a
dumping ground for rubbish. Trash, garbage or
other waste shall be in sanitary containers.
incinerators shall be allowed on any lot. No
~efuse or any container for same shall be placed
or stored in front of any townhouse, except on

the date of gnrbagorpicuup.

12. No trees shall be planted nor other digging
undertaken without first securing the approval of
the local power company and without first being
advised as to the location of all underground

electrical and telephone wires.

13. No extorior clothes line, or hanging device,

No

"shall be permitted on any Lot.

14. Mo building, structure, addition nor exterior
basketball

alteration {including fences,

backboards, rims and nets) or improvement of any
upon any Lot or

character shall be constructed
dwelling located thereon, unless the plan of
construction, including quality of workmanship,

shall have been
approved in writing by the Lakeview Townhouses,
Sections VI and VII Townhouse Committee, if the
lot affected is a townhouse, as being in harmony

the

with the whole Subdivision, especially
No fences shall be

" adjoining townhouse unit.
in front of a townhouse; on

constructed anywhere _
(i.e., those sharing common

interior townhouses
walls with townhouses on either side), fences may
but

be constructed to the rear of the townhouse,
only along the side and rear boundary lines, and
not projecting - closer to the fr.at of the lot
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than the rear building line of the townhouse: on
end unite (i.e., those sharing & common wall with
only one townhouse), fences may be constructed to

townhouse but not projecting

the rear of the
further toward the front boundary line of the lot

than the rear building 1line and not projecting
further toward the side boundary line of the lot
than the side building 1line of the townhouse.
The "building 1line” shall not include decks,
patios, or storage buildings erected by Lakeview

Partnership. Any such fencea shell conform in
to - those constructed by Lakeview

appearance
Partnership, i.e.! only board-on-board fences six
(6) feet in height may be constructed.

15. If in the construction of any dwelling by
DECLARANT there occurs an encroachment, then such
encroachment shall be deemed a perpetuasl easement

for the benefit of the dominant Lot.

16. No Lot upon which a townhouse has been
constructed shall be further subdivided or
separatod into smaller lots by any Owner and no
portion less than all of such Lot, nor any
easement or other interest herein, shall be

conveyed or transferred by an Owner, provided
that this shall not prohibit deeds of correction,

deeds to resolve boundary dilputol and similar
corrective instruments.

17. All of the covsnants and restrictions herein
shall be binding and remajn in full force and
effect for a period of fifteen (15) years from
the date of this instrument and shall be renewea
automatically for additional successive ten (10)
year periods unless the Owners of a majority of
Lots in Lakeview Townhouses, Section VII
Subdivision shall, at least six (6) months prior
to any such renewal date, execute and record an

‘agreement amending said covenants and

restrictions.

The DECLARANT herein reserves and shall have
the right alone to waive any one or more of the
restrictive covenants and conditions contained
herein as to any Loc¢ transferred by it except
that it cannot change thé use of any Lot froa
residential to commercial. This waiver shall not
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affect the binding effect of the covenants and
conditions upon any other Lot. The DECLARANT
further reserves the right alone to impose
additional restrictive covenants and restrictions
as to any Lot or Lots owned by it at the time of

. the imposition and such imposition shall not
affect the binding effect of these provisions
upon any other Lots.

19. The invalidation of any one of the covenants
Judgment or

or restrictions contained herein by
Court order shall in no wise affect any of the
other provisions which shall remain in full force
ani effect. The failure of the Lot Owners or the
DYCLARANT herein to enforce any covenants or
rastrictions shall not be deemed to be a waiver
of the right to do so thereafter as to a default
~>rcurring prior or subsequent thereto.

ARTICLE VII

-  EASEMENTS

Section 1. gewer and Water Eapements: The property

dedicated heéreby is subject to those certain easements or rights
'o! way dcoicna:od "Utility Easement” on the aforesaid attached
pintl. The DECLARANT does hereby grant and convey unto the
Frederick County Sanitation Authority a perpetual right of way or
easement over the aforesaid rightd# of way for the installatior
and maintenance of water and sewer lines and any related facility

designated on the ctq?olaid plats as "Utility Easement”.

Section 2. Jurface Drainage Easement: The property

dedicated hereby is subject to those certain easements or rights

of way designated "Drainage Easement” on the aforesaid attached

plats, for the purpose of surface vater drainage easement. No

structures L! any kind which substantially impede or obstruct the
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flow or ponding of surface drainage water may be placed within

said surface water drainage easements designated on the aforesaid

attached plats. Said surface water drainage easements may nhot be

altered or modified without the prior consent of the County of

Frederick, and the DECLARANT does hereby grant and convey unto

the County of Frederick a perpetual right of way or easement over

the aforesaid designated surface dflinlgo easements for the

purpose of so providing surface drainage. DECLARANT does furthear

agree that the County of FPrederick shall be under no obligation
tu maintain said surface drainage easements, :rovided, however,

i )
that in the event the Association fails to maintain said s.rface

drainage easements, then, and in that event, the County of
Frederick shall have the right to maintain the same and charge

the Association pursuant to the provisions of ARTICLE V, Section

11, hereinabove.

Section 3. PReservationy: The DECLARANT reserves unto
itself, its successors or assigns, the right to erect, ~ rntain,

operate and replace underground and above ground telephone and

electric light conduits, related equipment, and other facility,

sewer, gas, water, and television lines and related equipment,

and other utility equipment where such utility lines and
aquipment are now located and along a strip 10 ft. along the
front and rear of each Lot and along those areas intended for

public access on the attached plats and over the Cpen Space(s),
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needed, provided that such easement shall not interfere with the

use and enjoyment of the Open Spacel(s),.

ARTICLE VIII

GENERAL PROVISIONS
Section 1. [Enforcement: The Association, its successors or
assigns, or any Owner, shall have the right to enforce, by any
proceeding at lqw or in equity, all restrictions, conditions,

covenants, reservations, liens and charges, now, or hereafter,

imposed by the provisions of this Declaration. Failure by the

Associ: ..on, its successors or assigns, or by any Owner to
enforce any covenant or restricticn herein contained shall in n:
event be deemed a waiver of the right to do so thereafter.
Section 2. fSeverability: Invalidation of any one of these
covanants or restrictions by judgement or court order ah;ll in no

w;y affect any other provision which shall remain in full force

and effect.

Section J. Amendment:

this Declaration shall run with the land and bind the land, and

The covenants and restrictions of

shall inure to the benefit of and be enforceable by the
Association, or the Owner of any Lot subject to this Declaration,
their respective legal r-pr-antltivolt heire, successors and
assigns, for a term of thiity (30) years from the date this

Dcclnf:tion is recorded, afier which time, said covenants shall

be automatically extended for successive periods of ten (10)
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years. The covenants and restrictions of this Declaration may be

amended during the first thirty (30) year period by an instrument
signed by not less than ninety percent (90%) q! the Lot Owners,

and thereafter, by an instrument signed by not less than seventy-
five percent (75%) of the Lot Owners. Any amendment lﬁnt be '

properly recorded..

Section 4. Disscolution: Upon dissolution of the
Association, other than incident to a merger or consolidation,

the assets of the Association shall be dedicated to an
appropriate public agency to be used for purposes similar to
those for which the Association was created or for general
welfare of the foaidont- of Lakeside Estates. 1In the event that

such dedication is refused acceptance, such assets shall be

deemed vested in the Member of the Association as tenants in

common .,
The Dedication and Subdivision of the land as shown on the

attached plats is with the free consent and in accordence with

. the desire of the undersigned DECLARANT of the land being
subdivided, and is in conformity with the provision of “The

Vitciniu Land Subdivision Act” as are applicable, together with
the applicable ordinances and ragulations of the governing body

of the County of Frederick, Virginia.
WITHNESS the following signatures and seals:

LAKEVIEW PARTNERSHIP
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lrar--or'vznoxl:a'-'

Alvin B, Vetter, managing partner of Lakeview Partnership, a

Virginis partnership.

8x733pP60660

Af (SEAL)

ALVIN E. ER, Managing Partner,
Lakeview Partnership, a Virginia partnership

* WINCHESTER, to-wit:
Acknowledged before me this 4th day of December, 1989 by

By commission expires: Mawwdes S0, /977

NOTARY FUBLIC
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H THIS DECLARATION OF ADDITIONAL RESTRICTIVE COVENANTS, made and
dated this ﬁ day of April, 2003 by Sherando, L.L.C., a Virginia Limited Liability
Company (hereinafter called “Developer™).

WITNESSETH:

WHEREAS, Shiho, Inc., a Virginia Corporation, trading as Lakeside Development has
subdivided certain real property in Frederick County, Virginia known as Lakeside Estates, Section
VI and VII in conformity with the final master development plat for the Lakeside Estates on file
in the Office of Frederick County Department of Planning and Development, the plats of which are
of record in the Clerk’s Office of the Circuit Court of Frederick County, Virginia, in Deed Book
733, at Page 633; and,

WHEREAS, the Developer is the owner of Lots 139 - 149 and 171 - 189, in Section VII and
desires to place additional restrictive covenants on thesc lots.

NOW THEREFORE, Developer hereby adds the following Restrictive Covenants for
Section VII by adding provisions as follows:

L. There shall be no fencing or hedges in the front of any of the townhouse units and
all fencing to the rear of the townhouse units shall be attached to the individual unit, and be of one
inch by six inch pressure-treated lumber on both sides of a board-on-board fence not higher than
six feet; and provided further, that there must be a gate to the rear to allow access to the back yard.
No fence shall be constructed until the board of directors of the association shall have approved

the same. Fences shall be clear-coated ratlier than painted.

2. No baby carriages, bicyc!cs or other articles of personal property shall be deposited,
allowed or permitted to remain outside of any townhome except in the enclosed rear area. The
association shall specifically have authority to impound all such articles to remain outside in

violation of this provision and to make a charge for the safekeeping and return thercof.

3 The color of the paint on the exterior of every building on each lot shall be the same

as the original color unless approved in writing by the townhouse association.

4. The following propetty subject to the Deed of Dedication and these additional




covenants shall be exempt from the assessments created therein; (a) Any property owned by the
association; (b) All properties dedicated to and accepted by a local public authority; (c) Any and
all lots owned by the Declarant, its successors and assigns (specifically including Shetando, LLC)
for which a final Certificate of Occupancy has not been issued by the County of Frederick,
| Virginia, or such other agency having jurisdiction thereof; and (d) All properties awned by a
charitable or non-profit organization exempt from taxation by the laws of the State of Virginia.
However, no residence occupied as a dwelling shall be exempt from these assessments.

5. Article VI, Section 4 of the Deed of Dedication is hereby amended by the addition
of a membership fee to be collected from the buyer of a Lot at the time of settlemenl, with each
transfer of ownership of a Lot to a new owner (other than those exempt from general assessments),
in an amount to be fixed in the same manner as provided in the Deed of Dedication for annual
I assessments, and with the same collection and enforcement provisions as for annual assessments.
The membership fees shall supplement the annual assessment funds of the Commitee.

6. Article VI, Section 6 of the Deed of Dedication is hereby amended to change the

initial maximum annual assessment from $40.00 per year to $&0000 per year.

75 Article VII, Section 3 of the Deed of Dedication is hercby amended to allow future
amendments of the Deed of Dedication and/or this Amendment, by an instrument signed by not
less than sixty-five percent (75%) of the Lot Owners.

8. Restrictive Covenant Number 4 is hereby deleted and in its place shall be the
following restriction: “ No exterior antennas other than satellite dishes less than two feet in
diameter shall be permitted on any lot™.

2 Restrictive Covenant Number 6 shall be supplemented with the following: “No dog
may be tied and left unattended outdoors. Further, no doghouses or other structures housing any
animal shall be allowed on any lot whatsoever unless the lot is improved by a privacy fence.”

10.  No basketball goals and backboards are permitted in the common areas or the
parking areas.

11. Article VI, Section 5 of the Deed of Dedication dated December 4, 1989, is hereby

amended to delete “maintaining the townhouse exteriors” from the permitted uses of the




assessments.
12.  Except as amended herein, the Deed of Dedication of December 4, 1989, is hereby

affirmed and ratified.
13. The above referenced “amendments” shall be considered “Additional Restrictive

Covenants” if the aforementioned amendments are challenged. Sherando, L.L.C., and its agents,
including but not limited to real estate agents, disclaim any liability in the event that it is

determined that these lots are subject to other assessments. If the validity of one of these additional

covenants is declared void, it shall not affect the validity remaining covenants.

WITNESS the following signature and seal: ‘
SHERANDO, L.L.C. a Virginia Limited Liability

Comapan
‘%,?L j_,’éi—é&pf—//.

STATE OF VIRGINIA,

L :
| CITYICoUNTY of_/tumehesley  Towit

The foregoing instrument was acknowledged before me in my City/Ceunty and State this
, is a member/inanager of

___?‘_/_i day of April, 2003, by
Sherando, L.L.C.

My commission expiresme 50’ 2005

C:\Wpdocs\Deeds\SHERANDOLILC . DOD . wpd




FINAL PLAT OF RE-SUBDIVISION

Lakeview Townhouses - Sectiom WII

Shﬂwnee Magisterial District Frederrck County, Virginia

\‘ !

- \fgﬁh\ A
Frederick County Sanitation Authority

Planning Commission Z, [ = Date _& =216 =25

Subdivision Administrator W oy A Date GL27/PS

Va. Deptl. of Tronsportation ’ Date = s~
OWNER'S CERTIFICATE

The cbove and foreqoing subdivision of the loand of Lokeview Partnership et als,
as oppears In the acc nying plals, is with the free consent and in avcordance

signegh owners, proprietors, and truslees, if any. /.
3 Zre

: NOTARY PUBLIC '
,( 24 {c; o LI_____, a Notary Public in and for the State of Virginia, at large, do certify
thate_adittean & Davic s whose nomes ore signed lo the
O®ragding Owner's Certlficate, have ocknowledged the same before me In my state.
i Given under my hand this— 202 __ day of Tus) &/ 1995.
‘“ M My commission expiras _dﬁgz_d&...ézf_@ T

SURVEYOR'S CERTIFICATE
| hereby certify that the land contained In this subdivislon Is o portion of the lond conveyed
to Lakeviaw Porlnership by deed daled March 14, 1989 as recorded in the Office of the Clerk
of the Circuil Court of Frederick County, Virginia in Deed Book 707 ai nage 671. The original
Deed of Dedication and Final Plat of Subdivision is recorded in the said Clerk's Office in
Deed Book 733 at page 633. Lots 153 through 164 were subsequently conveyed to Williom E.
ond Nerma F. Danlels and Alvin E, ond Anna V. Vetter by deed dated November 13, 199! as
recorded in the soid Clerk’s Office in Deed Book 768 ot poge 566,
Lots 165-170 are (o remain unchanged with the current owners
of racord reflescted on sheet 6 herein.

2

P. Duone Brown, L.S.
DATE: MAY 12, 1995 l COVER SHEET | FLEJ: “41684:PL7-1.DWG"

glbert w, clifford & ossoclotes, Inc. SHEET
ENGINEERS ~ LAND PLANNERS = SURVEYORS 1

180~C Oide Greanwich Drive 200 Nerth Comeron Strest OF
Froderickaburg, Virginle 22401 Whchester, Virgivia 22001 6
(703) eee-2115 (T03) ea7-2130




BK3L 1PGO2LB

CURVE TABLE
CURVE RADIUS LENGTH TANGENT | CHORD BEARING DELTA
Ci 1038.00° | 27712 139.39° 276,30 | N 610549 W 161748
c2 352.00° 4249 21.27 4247 | N 651713 W U6'H500"
C3 40.00 59 B8’ 37.15 54.44 | N 1856 30" W BS'46'2G
c4 505.00" 9.28° 4.64° 9.28' | N 232510 E 010309
c5 585.00' 741.80" 430.14° 693.09° [ N 591310 E 72°39°1Y°

Area Summary

Area in Lots 2.5062 Acres
Open Space 2.2039 Acres
Parking 0.9526 Acres
TOTAL AREA SUBDIVIDED 5.6627 Acres
Number of 2-BR Lots 7

(Lots 142, 145, 148,

EX. 166—-169)

Number of 3-BR Lols 44 J

TOTAL NUMBER OF LOTS 51

Existing Zoning: RP
Existing Use: Vacont

All property owners in Lokeview Townhouses are required to belong to the Lokeside
Home Owners Association. The Association is the owner of oll Open Space ond Parking
Areos ond is responsible for the maintenance of those oreos. All property owners must
pay on annuol assessmen! for this maintenance. This fee ond all other rules of the
Associotion are set forth in the Reslrictions and Covenants atloched hereto.

Lakeview Towmhouses
Sectiom VII

DATE: MAY 12, 1995 | CURVE TABLE J FILEJ: "4164:PL7-1.0WG"

ghbert w. cilfford & assocliales, Inc.

ENGINEERS - LAND PLANNERS - SURVEYORS SHgET
180-C Olde Oresnwich Drive 200 Merth Comeron Strest or
22400 Vincherior, Virginie 22601 &

Fraderichsburg, Virginia
(o) ses-2118 (703) e47-2130
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“Lakeview Townhouses ~ Section VII

SCALE. 1"=50'" [rrLu: "4164:PL7-3.0WG"
ghbert w.  clifford &

ossoclates, Inc, SHEET
ENG'NEERS - LAND PLANNERS - SURVEYORS 3
180-C Clde Gresnsich Drive

DATE: MAY 12, 1995 |

200 North Comeren Streel OF
Fraderickabury, Yighle 12401 Winchester, Virghhle 22601
(r03) sse-2118

(707) e47-213 6
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J00 North Comaren Streot. | OF

(ho%)" 647-2130 6
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