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THIS AMENDED DEED OF DEDICATION, made and dated
this ¢ day of December, 1988, by and between JASBO, INC., a
Virginia Corporation, FRED L. GLAIZE, III, and ANN W,

GLAIZE, his wife, and OAKCREST BUILDERS, INC., a Virginia

Corporation, parties of the first part, hereinafter called

the Grantors; and THE COUNTY CF FREDERICK, VIRGINIA, party
of the second part; COMMONWEALYH ABSTRACT CORPORATION, A
Virginia Corporation, TRUSTEE, party of the third part,
hereinafter called Trustee; and FIRST AMERICAN BANK OF

VIRGINIA, party of the fourth part, hereinafter called

_ Beneficiary.

WHEREAS, by that certain Deed of Dedication dated
July 12, 1988, of record in the Clerk's Office of the
Circuit court of Frederick County, Virginia, in Deed Book
688 at Page 297, Jasbo, Inc., a Virginia Corporation, and
Fred L. Glaize, III, and &nn W. Glaize, hig wife, did
subdivide and dedicate Brookland Heights Subdivision,
Section I, II, and III; and,

WHEREAS, subseguent to the execution and

-recordation of sald Deed of pedicaticn dated July iz, 1e8s8,

and of record as aforesald, fots 1 through 27, inclusive, of
Brookland Heights subdivision, Section I, were conveyed to
Oakcrest Builders, Inc., by Deed dated July 29, 1988, of
record in the aforesaid clerk's Office in Deed Book 688 at
Paga 331} and,

WHEREAS, sald Lots 1 through 27, inclusive, of
Brookland Heigbts, Section I, were encumbered by that
certain Deed of Trust dated Saptember 19, 1988, of record in
'

the aforesald Clerk'!'s Office in Deed Book 693 at Page 5
%

wherein sald lots were conveyed to William M. Mote, Trustee,
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to secure the repayment of that certain indebtedness payable'
to the Beneficlary harein; and,

WHEREAS, the Grantors herein, constituting the
owners of all of the Lots in sald Brookland Heights
. Subdivision, Sections I, II, and III, do hereby amend the
terms of saild Deed of Dedication dated July 12, 1988, and of
record as aforesald as more fully set forth hereinafter;
and,

WHEREAS, except as amended herein,.- the Grantors do
ratify and confirm all the remaining terms-and provisions of
sald Deed of pedication dated July 12, 1988, and of record
ag arforesaid.

WITNESSETH: That for and in consideration of the
sum of Ten Dollars {$10.00), cash in hand paid by each of
the parties hereto unto to the other, receipt of which is
hereby acknowledged, and other consideration deemed adecuate
at law, the Grantors do hereby amend the Deed. of Dedication
dated July 12, 1988, of record iﬁ the aforesaid Clerk's
Office in‘Deed Beok 688 at Page 297 of Brookland Heights
'Subdivision, Sections I, II, and III, as Ffollows:

(A) That the provislions of Paragraphs.5, 6, and 7
of mald Deed of Dedication of.Brookland Helghts subkdivisgion,
Sections I, II, and II, dated July 12, 1988, and of record
as aforesgid are hereby vacated and shall be of no further
force and effect.

{B) 7That the following restrictlons, covenants
and conditions are hereby imposed upon all lots in said
Brookland Heights Subdivision, Sections I, II, and III, in
the place and stead of tha provisions of Paragraphs 5, 6,
and 7, vacated herelnabove, to-wit:
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5. DEFINITIONS

(1) ©®assoclation® shall mean and refer to
Brookland Helghts sSubdivislon Homeowners Assoclation, Inc.,
a non stock Virginla Corporatlon, lts successors and

Iy

agssigns.

{2} "Common Areash shall mean and -refaer to that
certaln real property hereinabove described as common open
space and parklng areas, and such additlons thereto as may
hereafter be brought within the jurlsdiction of the
Corporatlon,

_ {3} YLot" shall mean and refer to any of the lots
designated upon the plat of Brookland Helghts subdivision,
Sectlons I, II, and III, with the exception of tha common
areag space and parking areas.

(4) “dember" shall mean and refer to gvery person
or entlty who holds membership in the Assoclation.

{5} ‘owner¥ shall mean and refer to tha recofd
owner, whether one or more persohs or antltles, of a faa
simple title to any Lot which is a part of the Brookland
Helghts Subdivision, Sectlons I, II, and III, including
contract sellers, buﬁ excluding those having such interest
merely as security for the performance of an obligation,

6. MEMBERSHIP

_ Every person or entlty who is a record owner of a
fee or undivided fee interest in any Lot which is subject by
covenants of record to assessments by the Assoclation,
including contract sellers, shall be a member of the
Assoclation. The foregolng is not intended to inecluds
persons or entities who hold an dnterest marely as security
for the performance of an obligation. oOnly one membership-

3



BK7DOPEBBT

shall be accorded per Lot. Membership shall be appurtenant
to and way not be separated from‘ownership ef any Lot which
is subject to assessment by the Associlation. Ownarship of
such Lot shall be the sole qualification for membership,

7. VOTING RIGHTS

Each Member of the Association shall have one vete
for each lot owned in which sald Member shall hold the
interest required for membership in No. 6, supra. When more
than one person holds such interest in any Zot, all such
persons ghall be Members. The vote for such Lot shall be
exercised as they among themselves determine, but ip:no
event shall more than one vote be case with respect to any
Lot.

8. BOARD OF DIRECTORY

The affairs of the Association shail be managed by
a Board of not less than three {3), but no more than nine
(9) directors, who must be membars of the Assoclation. ‘The
initial Board of pireators shall. be appointed by the
Association and serve unkil the filrst annual meetiﬁg
following conveyance of the flrst Lot in Brookland Heights
Subdivision, Sections I, I¥, and III: thereafter, the Board
of Directors shall be elected by the Mewmbership as
determined in the Bylaws of the Association.

9. TREASURER ‘

‘The Treasurer of the Association shall ba bonded,
with the expense of such a fidelity bond for said officer to

be borne by the Assoclation,

10. PROPERTY RIGHTS IN COMMON PROPERTIES

(1) HMembers' Fasements of Enjoyment: Every
%
Member shall have a right and easement of enjoyment In and
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to the "Common Areas!, specifically including but not
limited to the rights of ingress and egress across the
aforesaid "Common Areas" and such easement shali‘be
appurtenant to and shall pass with the title to every
asgessed Lot, subject to the following provisions:

{a} The rights of the Association, in accordance
with its Articles and BylLaws, to borrow mohey
for the purpose of improving the aforesaild
"Common Areas® and in ald thereof to mortgage
sald property and the rights of such
mortgagee in said "Common Areas" shall be
subordinate to the rights of the Homeowners
hereunder; provided however, that said
"Common Areas® canhot be mortgaged or
encunbered without the consent of not less
than two-thirds (2/3) of the members.

(b} The rights of the Assoclation to suspend the
voting rights and the right to the use of the
“"Common Areas" by a Member for any period
during which any assessment against his Lot
remaing unpaild; and for a period not to
exceed thirty (30), days for any infractiocn of
its published rules and regulations.

{(c} The rights of the Assoclation to dedicate or
transfer all or part of the "Common Areas" to,
any publlic agehcy, authority, or utility forx
such purposes and subject to such conditions
ag may bhe agreed to by the Members. No guch
dedication or transfer shall be effective
unless an instrument sighed by Members
entitled to cast two-thirds (2/3) of the
votes has been recorded agreeing to such
dedication or transfer, and unless written
notice of the proposed action is sent to
every Member not less than twenty-five (25)
days nor more than f£ifty (50) days in
advance.

{2} Delegation of Use: Any Member may delegate,

in accordance with the Bylaws, hig right of enjoyment to the

"Common Areas" to the members of his Ffamily, his tenants, or

contract purchasers who reside on the property.

(3} Title to the "Common Areas': The ¢rantors,

or such of .them az is vested with title at the time of
1]

convayancea, hereby covenants that fee simple title to the
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commoen copen space and parking areas, (referred to
hereinabove as the "Common Areas') will be conveyed to the
Assoclation free and clear of all liens and encumbrances
prior to the conveyahca of the first ot 4in Brooklang
Helghts Subdivision, Sections I, II, and IIT.

11. COVENANTS FOR MATN'TENANCE ASSESSMENTS FoR THE

ASSOCIATION

{1) Assessmentsa: Each owner of any Lot by
acceptanca of a deed therefor, whether or not it shall be so
expressed in any such deed or other conveyance, 1s deemed to
covenant and agree to pay to the Association (1) annual
assessments or charges, and (2) speclal assessments for
capltal improvements, such assgessments to be fixed,
éstablished, and collected from time to time as hereinafter
pProvided. r'rhe annual assessments and apecial asgessments,
together, with such interest thereon and costs o{ collection
thereof, as hereinarter provided, ghall be a charge on ﬁha
land and shall pe g continuing Iien upon the Proparty
against which each such assessment is madae, Each such
assessment, together with such'interest, costs and
reasonable attorney's fea, ghall also bs tha personal
obligation of the Person who was the Owner of such Proparty
at the time when the assessment fee was due. fTha personal
obligation shall not Pass to his succeasors in titls Unless

fxpressly asgumed by themn,

(2) Purpose of Assessments: Tha assessmants
levied by the Association shall be used exclusively for tha
following Purposes, to-wit: Improvements and maintenance of
the "Common Areas®, specifically;including, but not limited
to, payment of real estate taxes, repalrs, snow removal,
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storm drailnage repalr, malntenance of street lights and
payment of all utllity charges therefor, and services and

facllitles devoted to thauaferesaid purposes and related &

" #he uese of and enjoyment of the "Common Areas'; and furthe

for the purpose of promoting the recreatlon, health, salet
and welfare of the residents in the "Commcn Areas” of

Brookland Helghts, Sections I, II and IIZ.

(3) Basls and Maximum of Annhual Assessments:

Until January 1 of the year immediately following the

conveyance of the first Lot to an Owner, the maximum annua

assessment shall be $75.00 per year pexr Lot;

{a} From and after January 1l of the ysar
immedlately following the conveyance of the
first Lot to an Owner, the maxinum annual
assesgment per Lot may hbe lnereased abova
that set forth herelnabové by a voté of the
[Membéits;-fo r—the next dlicdéedihg vear and at™

{ris end of each year's period, for—each

— sucssEeding peried of one year, provided that
1\ any such change shall have the assent of
Py two-thirds (2/3) of the votes of Members who

ara voting in person or by proxy, at a
meeting duly called for this purpose, written
notlce of which shall be sant to all Msmbers
not less than thirty (30) days nor more than
sixt¥ (60) days in advance of the meeting,
setting forth the purpose of the meating.

(4) speclal Assessments for Capltal Improvement

In addlition to the annual assessments authorlzed above, ti
Assoclatlon may levy in any assessment year a special
assesement appllcable to that year only, for the purpose
defraylng, in whole or in part, the coast of any construct;
or reconstruction, unexpected repalr or replacement of a
described capital improvement upon the "Common Areas”,
including the necessary fixtures and personal property

related thereto, provided that any such assessment shall

hava the assent of two-thirds (2/3) of the votes of Membe
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who are voting in berson or by proxy at a meeting duly
called for this Purpose, written notice of whilch ghall pe
sent to all Members not less *+han thirty (30) days nor more
than gixty (60) days in advance of tﬁa meeting, satting
forth the purpose of the meeting.

(5) Uniform Rate of Assessment: Both annual and

special assessments pmust be rixed at a unifornm rate for all
Lots, and may ba collected on & monthly or amnual basis, as
deemed appropriate by the Boaxd of Directors,

(6} Quorum for any Action Authority under

Sections 3 and 4: at the filrst meeting called ag providad

in Paragraphg (3) and (4) hereof, tha Presence at the
meeting of Members or of proxies entitled to cast
#lxty~-seven bercent (67%) of all votes shall constitute a
qUorum. If the required quorum is not fortheoming at any
meeting, another meeting may be called, mubject to the |
notice requirement sat forth in‘Paragraphs (3);and {4) and
the raquired quorum at any such Bubsaguant meeting ghall pa
onawﬁalf‘(l/z) of the required quorum at tha Preceding

‘meeting. No such subsequent meeting shall pe held more than

slxty (60) days following the breceding meeting,

{7) Date of Commencement of Annual Asgesgmenta:

DUE DATE: The annual assessmen;s provided for herein shall
commence as to all Lots on the first day of the month

following the conveyance of the first 1ot to an owner other

" than thae Grantors herein. The first annual asgessment shall

ba adjusted according to thae number of months remaining in
the calendar Year. The Board of Pirectors ghali fix the
amount of the annuail assegsment Egainst each Lot at leagt
thirty (30) days in advance of each annual assessment
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perlod. Written notlce of the annual assessment ghall pa
gsent to every Owner subject thereto. The due dates ghall
established by the Board of Directors, The Associlation
shall, upon demand at any time, furnigh a certlficats in
wrlting signed by an officer of the Aggociation, getting
forth whether the assessments on a spgcifiad Lot have been
pald. A reasonable charge may be mad;:by the Board for the
Issuance of these certificates. Such certificates shall be
conclusive evidence of payment of any-éssessment therein

stated to have peen paid.

{8) Effect of Non-Payment of Assessments:

Remedles of the Assoclatlon: Any assqusments which are not

pald when que shall he delinguent. If the asgessments whicl

1g not paid within thirty (30) days after the due date, tha
assessment shall bear interest from the date of delinquency
at the rate of twelve percent (12%) per annum, and the'
Assoclation may bring an actlen at law agalnet the ownar

personally obligated to pay the same, ang intersst, costa

and reasonabla attorney's fees on any such action ghall ke

added to the amount of such asgessment. No owner may walve
or otherwlse escape liability for the assessments provided
for herein by non-use of the "Common Areas" or abandonment

of his Lok,

(9) Subordination of the Lien to Mortgages: Tha

lien of the assessments provided for herein shall pe
subordinated to the lien of any mortgage or mortgages now or
hereaftayr encumbering any lot., gale or transfer of any Lot
shall not affect the assessment ,1len. However, the salas or
transfer orf any Lot which is subject to any mortgage,
Pursuant to a decree of foreciosura thereof, shall

9



BK700PGH Y3

extinguish the lien of such assessments as to payments
thereof which become due prior to such sale or transfer. )
sale or transfers shall relieve such Lot from liablility fo;
any assessments thereafter becoming due from the lien
thereof.

(10) Exempt Property: Thae following property

subject to this Declaration shall be exempt from the
assessments created herein; (a) the "Common Areas®; (b) all
properties dedicated to and accepted by a loéél‘ppblic
authority; and (c) all pProperties owned by a charitéﬁle or
nonprofit organization éxempt from taxation by the laws of
the state of virginia, However, no residence occupied as a
- dwelling shall ba exempt from these asgessmentg.

(11) Failure to Maintain "Common Areas’:; In the

avent that the Associlation, or ita succegsors, ghall fail #
maintain the “Common Areag" in reasonable order and
condition, the County of PFrederick may take such actilon as
authorized by the Frederick_Coﬁnty Zoning ordinanca. the
Frederick County Zoning ordinance is by this reference nmade
a part hereof as if smet out in full,

{12) EBASEMENTS

(L) Sewer and water Easements: The Property

dedicated hereby is subject to those certain sanitary sewer
easements and water easements as designated on thae plats of
Breookland Heights Subdivision, Sections I, II, and IIT,
drawn by P, Duane Byrown, C.L.S., attached tg the Deed of
Dedication of Brookland Helghtg Subdivision, Sections I, II,
and I1TI, dated July 12, 1988, and of record in tha Clerk's
Office of the circuilt Court of Frederick County, Virginia,
in Deed Book ggs at Page 297. The Grantors do hereby grant

L0
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and convey unto the The Frederick County Sanitation
Authority a perpetual right of way or easement over the
aforesaid rights of way for installation and maintenance
water and sewer 1ines and any related facilities designat
on the aforesaid plat as sanitary sewer and water easemen

{2) Ingress ~ Egrese and Utility Easements: T

property dedicated hereby is subject to those certain
easements designated as ingress - egress and utility
easements over and upon the subject property as ghown on 1

aforesald plats of Brooklang Helghts' Subdivision, Section:
I, II, and 111,

(13) GENERAL PROVISIONS
(1) Enforcement: The Assoclation, its successc

or assigns, or any Owner, shall have the right to enforca,

by any broceeding at law or in equity, all restrictions,

conditions, covenants, reservations, 1liens and charges, no
or hereafter, imposed by the provisions of thig Declaratio

Failure by the Agsoclation, its successzors or assigns, or

any Owner to enforce any covenant or restriction herain

contalned shall in no svent be deemed a walver of the righi

to do so thereafter, 211 costs which the Assoclation, its

successors or assigns, or any Owner shall incur in the

enforcement of the restrictions, conditions, covenants,

reservations, liens, angd charges, now or heraafter lmposgad,
shall be borne by the party against which action is taken

and which costyg ghall inciude reasonable attorney's fees,
costs and damages,

(2) Amendment: Tha ‘covenants and restrictions o
this Declaration ghall run with the land and bind the land,
and shall inure to the benefit of and be enforceable by the

i
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Asgociation, or the owner of any Lot subject to this
Declaration, their respective lagal representatives, heirs
Successors and assigns, for a term of thirty (30) yvears frc
the date this Declaration is recorded, after which tims,
gald covenants ghall he automatically extended for
successive periods of ten (10) years. The covenants and
restrictions of this Declaration may be amended during the
first thirty (30) years period by an instrument signed by
not less than ninety percent {90%) of the Lot ouners, and
thereafter, by an instrument signed by not less than
seventy-five percent (75%) of the Lot Owners, Any amendman
must be property recorded.

(3) Dissolution: Upon dissolution of the
Assoclation, other than incident to a merger or
consolidation, the assets of the Association shall he
dedicated to an appropriate public agency to be used for
purposes similar to those for which the Assoclation wagm
Created, or conveyed to a nonpfofit organization to ba ﬁéed
for pufposes similar to those for which the Association was
created.

(14) Except as amended herein, the parties herete
do hereby ratify and confirm all of the remaining terms and
provisions of that certain Deed of Dedication of Brookland
Heights Subdivision, Sections I, IT, and III, dated dJuly 12,
1988, and of record in the Clerk’s Office of the Circuit
Court of Frederick County, Virginia, in Deed Book 688 at
Page 297,

WITHESS the followiny signatures ang seals:

B
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FASBO, INC., A Virglnisa Corporation

,E\é—““*»;._,—
BY W\ A T A {SEAL)

\
N

T

FRED L. GLALZE, III

d;_ ‘4} .
ﬁﬂ(k"(h.“ci{'"m; Nivian (SEALY

QAKCREST DUILDERS, IHC., A Virginia
Corperation
L

(SEAL)

"BYIL g &=l A (SEAL}

U'Kd
L -
COMMOUWEALTIL ADSTRACT CORPORATION,

A Virginla Corpera -i.?n, Trustee
‘.f
' By aTed e . L(sz{x_]ﬂ\

[etrrae

FIRST AHERR:XI@ BAHK os}mcmm
EIW AN
By ‘{ :

STATE OF VIRGINIA, At-Large,

Y — .
of _Mtedese N, to-urt:

I, Dadn ¢ Ul ¢+ o Hotary Publle Ln ang

/ '/,._/-/ {SEAL}

for tha State and Jurisdictlon aforesald, do haraeby certicy
that :ﬁﬂl\'\.'.'- L. st 3 who i (et aden iv for

JASBO, IKC., A Virglnia Corporatlon, whosa name Ls signed to

the foregoing Muonded Decd of Dedicatlion dated December &,
1688, has perschally appeared beforu me.and ackhowiedged the
same In my State and Jurisdiction aforesald.

Given undor my hand this 3'™ day of i emimes,

19as.

\

My Commission expires Jp!-i 2 L L

Lol e bl

HOTARY PUBLIC

STAZE OF VIRGINIA, At-Large,

af . TQ-YWIT:
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, @ Notary Public in and

for the StHte ahfi Jurisdiction aforesaid, do hereby certify
that FRED L. GLAIZE, III, whose name is signed to ‘the

foregoing Amended Deed of Dedication dated December 6, 1988
has personally appeared bafore me and acknowledged the sanme

in my State and Jurisdiction aforesaid.

Given under my hand this '722" day of _4@2_%@/

1988,
My Commisslon expires Qamug,@;; 5 /9?£ .

STATE OF VIRGINIA, At-Large,
(léma of hj\mchcs¥tn1 , TO~WIT:
-
I, {}H\x\-&_& Markle + & Notary Public in and

for the State and Jurisdiction aforesaid, do hereby certify

that ANN W. GLAIZE whose name is signed to the foregoing
Amended Deed of Dedication dated December 6,--1988, has

personally appeared before me and acknowledged the =mame in

my State and Jurisdiction aforesaid.

Glven under my hand this 5% day ofw,

“.1988,
4]

My Commission expires QOJ A\ &'[.. \aq. .

. NOTARY DPUBLIC ‘ _

"STATE OF VIRGINIA, At~ Large,

63?'//’4144 QDM + @ Notary Public in and

R/
for tha State and Jurisdiction aforasaié%ﬂohareby certify

Ze - %
for OAKCREST BUILDERS,

INC., A Virginia Corporation, whosa
14
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name is signed to the foregoing Amended Deed. of Dedicatlion
dated December 6, 1988, ham rersonally appeared before me
and acknowledged the same in my State and Jurisdiction

aforaesaid.

Given under my hand this o Z‘Léiay of M,J

lssgs.

My Commission expires M/J /970,
S rlirn . ZEAL

/NCTARY BUBLIC - 7¢

STATE OF VIRGINIA, hAt-Large,fo,
C'mi%; Cof - /oo ; TO~WIT:
. I, A ¢ & Notary Public in and

for the Statg /and Jurisdiction aforesaid, dé/ZZzz:y cartify
Jéﬁbw A Eovgpa) o 18 Yows oo,
for the oméonwmm*a ABSTRACT CORPORATION,

that
LA Virginia

Corporatieon, Trustee, whose nama is signad to the foregoing
Amended Deed of Dedication dated December 6,..1988, has
bpersonally apgeared before ma and acknowledged the mame in-

my State and Jurisdiction aforesald.

Given under my hand this 522%? day of_lgzgkgzggéhj
Hy Commission expires égzgéyg?

lass.

STATE OF VIRGINIA, At~Large,
£ Re(/e»@i:%

I, A4 z{wieﬂx;él + & Notary Public in and
for the Statas andg Jurisdiéﬁion aforesaid, do hereby cartify

that _ T, Oadgew Heﬁséiv wha is [/ cp &9&' Iy

FIRST AMERICAN BANK OF VIRGINTA, whose name is signed to the

, TO-~WIT:

15



foregoing Amended Deed of Dedication dated bDecember 8,

BK700P6899

191

has personally appearad bafore me and acknowletdgad the sa

in my state ang Jurlsdiction aforssaid, . 3 .
Glven under my hand this !(3%‘— day of D

1888,

My Commission exp i_res

NQPARY PUBLIC

VIRGINIA: FREDERICK COUNTY, scT,

This instry
to me on the

197F at 31/ g

ment of writing was producsd
7 day

"gﬁd with certificats
of acknowledgment th

admitted ty record,

sreto annaxad was

16

/"CT‘ESD*SJf.

¢
.
=
-

1;;@9.&:..’.‘,1,_0;‘&
T

ki
AL A%

S
}:"‘n"gs". G kS
% N v
'l" o1 ““\
ot



150N & JOHHATOR
TTORNITE AT AW
JEAEBTER, VIRDINIA

[ ]

-

THIS DEED OF DEDICATION, made this / 2 day of .

1988, by and between JASBO, INC., a Virginia corporation, and FRE

L, GLAIZE, III and ANN W; GLAIZE, his wife, of the one part,

hereinafter called the Grantors, and THE COUNTY OF FREDERICK,

VIRGINIA, of the other part, hereinafter called the Grantee.,
WITNESGSETH:

1. The platting and dedication of Brookland Heights
Subdivisgion, Sections I, II and III, as shown on the plats
prepared by P, Duane Brown, C.L.S., Gilbert W. Clifford and
Associates, Ingz.,, dated May 18, 1988, May 19, 1988, 'and May 26,
1988, respectively, attached hereto and incorporated herein in
full by this reference is with the free consent and in accordance
with the desire of the Grantors herein. The platted land lies on
the south side of Valley Mill Road, in Shawnee Magisterial
bistrict of Frederick County, Virginia, and is the same land whic!
was conveyed to the Grantors herein by deed from Bowman Trucking
Company, Inc., a Virginia corporation, dated January 29, 1988, an¢
recorded in the Office of the Clerk of the Circuit Court of
Frederiqf County, Virginia in Deed Book 671, at Page 137.

0

2. the Grantors do hereby grant and dedicate to the Grantee,
in accorgance with Section 15,1-478 of the 1950 Code of Virginia,
as amended, that portion of the platted property designated on the
attached plat.

3. The units (parcels of land used interchangeably with ternm
lots meaning parcels of land or impfovements upon parcels of land,
as the case may be), contained in this Subdivision are subjeCﬁ to
the following covenants, restrictions and easements which ghall be
considered covenants real and running with the land and shall.be

binding upon the Grantors and all subsequent owners of said units:

{1) No unit shall be used except for residential

purposes.
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‘Or common area.

(2) No signd or ddvertising of ang nature shall be
erected or maintained on a dnit; dkcept for sale or rentil signs
for said unit. . '

{3} No motor vehicle which does hot have & éﬁfrsnt
license plate and a current Virginih inspection sticker &hall be

permitted or allowed on any individual lot or in aay §afkiﬁq lot

(4) No building, &€ruéture, alteration, addition or
improvements of any character; other thdn interior alterd€lions
shall be constructed upon any unit unléss and until a pian of such
construction shall have been approved by the Board of Directors of
the Brookland Hezghts Townholie Asscciation as £o harmony with
surround:nq structures, the effectAof ‘the construction on the .
outloock from surrounding units and all of the factors whicn will
in their opinion affect the desirability or-snitaﬁility of the
construction.

{5) . There shall be no fencing in the front of any of
the toiimhouse tnits and all fenciliy €6 tHe rear Gf the tounhousé
units shall be attached to the individial éni€, not Ionger than
twenty (20) feet and be of one inch by 8ix inch préssure treated
lumber, not higner than six fset; provided further that no fence
shall be constructed in such a way as to completely close the rear
area of said townhouse lot. No fende shall Es Gonstructed until
the Board of Dlrectors of Brookland Heights Townhouse Association
ghall have approved the same. : ' .

- (6} No trees shall Be planted nbi cthér digding
undertaken without first securing the - approval 8f €he Iocal power
company and without first being advised as to thé location of all

underground electrical and telephoné wiras. -
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‘and pickup trucks shall be parked or located on ‘any unit, or

{7) No noxious of offenfifvé activities shall be carried
on upen any unit, nor shall anything be done thereon, which may bs
or may become an annoyance or nuisance to the neighborhood.

(8) The color of the paint on the exterior of every
building on each lot shall be the same as the original color
unless the new color is a color used in the historic portion of
Williamsburg, Virginia,and is sold by the maker of the paint as a
sanctioned historic Williamsburg, Virginia color.

{9) No animals, livestock or poultry of any kind shall
be raised or kept on any unit, except that dogs; cats'and other
household pets may be kept provided that they are not kept, bred
or maintained for commercial purposes. Any dog house or other
structure housing any animal allowed in this paragraph shall be in
the rear area of the townhouse lot and no such structure shall be
allowed to the front of the townhouse unit,

(10) WNo boats, trailers, campers, trucks or other

similar vehicles or eguipment, other than automobiles, motorcycles

parking lot or common areas except for the purpose of delivery or |
removal for a period not exceeding two {2} calendar days. !
{11) No baby carriages,; bicycles or other articles of
personal property shall be deposited, allowed or permitted to
remain on any unit Qxcept in the enclosed rear area. Brookland

Heights Townhouse Association may impound all such articles and

make a charge for their return:

(12) No unit shall be used or maintained as a dumping

.ground for rubbish. Trash; garbage or other waste shall not be

kept except in sanitary containers. &ll incinerators or other

equipment for storage or disposal for such materials shHall ba kept

in a clean and sanitary condition. No refuse or any containex for
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gsame shall be placed or stored in front of any house, -except on
the date of garbage pickup.

(13) No roof top antenna shall be erected or permitted
on any of the townhouse lots or the structures thereon, '
(14) No exterior clothes line, or hanging device sﬁall
be allowed upon any unit, exgept for an umbrella type qne with a
diameter not exceeding seven (7) feet, provxded same is located in
the rear of a unit. No clothes, or other washlng, shall be dried
outside except during the hours from 9:00 a.m. to 5:00 p. m.

{15) No unit owner shall have the right to park upon
another's unit. . |

(16) The Brookland Heights Townhouse Association shall
have the duty to care for the driveway area and the arega betyeen
the drlveway and any publlc or private street and shall pay the
cost of street lightlng and for the mowing of the common &areas.

{17) In the eVent a townhouse is destroyed, the owner
thereof shall begin construction within a reasonable time oXr
excavate and clear away the remalnlng portlon of the townhouae and
malntain the unlt in a neat and orderly condltlon. If the owner
fails to perform such clearance or malntenance for a perlod
exceeding sixty (60} days, Brookland Heights Townhouse Agsociation
shall perform the same and the expenses thereof ghall be a lien or
the particular unit.

(18) In the event a townhouse is destroyed, no atrqcture
other than a townhouse of the same dlmenglons and slmllar
architecture shall be cOnstrgpted in the Qlece af the priginal
strueture. “ .

(19) The walls dividing each of the Units shall be
treated as party walls. The cost of reaeonable repair and

maintenance of a party wall shall be shared by the two (2)
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adjoining landowners, except to the extent the wall is not of use
to one of the owners. If a party wall is destroyed or damaged by
fire or other casualty, any owner who has use of the wall may
restore it, and if the other owners thereafter make use of the
wall, they shall contribute to the cost of the restoratien thereo
in proportion to such use without prejudice, however, to the righ
of any such owners to call for a larger contriBution from the
others under any rule of law regarding liability for negligence ¢
wilful acts or admissions. Except as noted otherwise in the
paragraph, the general rules of law and equity regarding party
walls and liability for property damage due toO negligence or
wilful acts or admissions shall apply

(20) Invalidation of any one of these covenants or
restrictions by judgment or Court Order shall in nowise affect an
of the other provisicns which shall remain in full force and
effect.

4. The Grantor reserves unto itself and its assigns, the
right to erect, maintain, operate and replace underground and
ahove ground telephone and electric light conduits, related
equipment and other facilitiqs, sewer, gas, water and television
lines and related equipment and other utility equibment where suc
utility lines and equipment are now located.ana on, over and unde
that strip of land marked on the attached plat for utility
easements, the right of ingress and egress there&o and the right
to grant easements or rights of way . therefor. In addition, each
unit owner shall have the right of ingress and egress to his unit
over said strip of land marked utility €asement.

5. {a} The owner of each unhit, upon which construction has
started or been completed, and for which an cccupancy permit has

been issued, ag of January lst of each year beginning January 1,
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1989, shall pay to BrOOkland Heights Townhouse Aseoclatxon, its
successors Or assigns, the sum of Seventy Frve Dollars (575.00)
per unit owned by sajd owner Or Such other amounts as are
determined by Brookland Hexghts Townhouse Assocxatlon, payable
during the month of January of each year, beglnnrng January 1,
1989, and to be used solely for the llghting costs and the

maintenance;, repalr, improvements and snow removal of the parkrng,

-

the drivenay and the adjoining street sxde areag of the area known
as Brookland Heights Townhouses in ?rederlck County., virginia, as
more partrcularly descrrbed by plats, now ©r hereafter prepared
and recorded, in the Clerk's Offlce of the aforesaid County,
attached to deeds of dedicatzon of Brookland Herghts Townhouse

gubdivision. said annual payment shall be a charge upon and ;

running with the respective unit, Each assessment shall be the

personal obligation of the owner of said property as of the

begrnnlng of the respective year and such personal cbligation
shall not pass to his successor in tltle until expressly assumed
py him. If the owner is in default on March let of any year,
prockland Heights property Owners Assoclation, its eucceseore and
assigns, in addition to any other legal means of coilection, mayl
sell the property at publlc-auctlon after advertisement, once a
week for two {2} successive weeks, in some convenient neWSpaper,
having general circulation in this County, and after ten (10) days

written notice mailed to the last known address of sald owner.

These dues, whxch shall be standard unless amended of
record, shall be pro rated at 01051ng upon the sale of any

townhouse unit.

b. This lien lS expressly made 1nferxor and subordrnate
to any deed of trust now or hereafter encumberrng any Unrt, unleS(
notice to the contrary i8 placed of record prlor to the

recordation of a deed of truat.
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6. Brookland Heights Townhouse Asso¢iation, mentioned
herein, shall apply to a Brockland Heights Townhouse Association
formed on July cQEZd' 1988 in regard to Brookland Heights
subdivision, Sections I, II and III and which Aééodiation has
executed Articles of Association pertaining to the orgahization of

said Association and the respective rights and responsibilities of

the members thereof.

7. fthe Grantors herein, or Oakcrest Builders, Inc., shall

have the right to amend, change or alter any of these restrictions

without notice.

WITNESS the following signatures and seals:

Jasno, INC.

By i . . B ¢ {SEAL}
James L. Bowman, President :

L e e -S-‘ (SEAL}
Fred L. Glaize, IIL

Q;;,,«L«.. é/; éfu_-;ﬁ, : {SEAL}

Ann W. Glaize

STATE OF VIRGINIA, AT LARGE,
CITY/GOUNTY- OF , To-wit:
The foregoing instrument was acknowledged before me this

_Z.Z_?-__Lday of

president of Jdsbo,

, 1988, by James L. Bowman, as
Inc., a Virginia corﬁofation; on behalf of

said corporation.

My commission expires




STATE OF VIRGINIA, AT LARGE, :

CITY/90UHEY OF %ML, To-wit:

The foregoing instrument was acknowledged before me this

/a?" day of

Glaize, hxs wife.

Ann W. ‘
My commission expires %W/ \.5" /9?/2/ + 4

Notary Public

, 1988, by Fred L. Glaize, III and
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