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Mailed: 12-10-73.

To: H. N. Ritter, Inc.
Berryville, Va,

o2
BATTLFTOWH -

#1270 ' ' DECLARATION
- OF COVENANTS, CONDITIONS AND RESTRICTIONS

THIS DECLARATION, made on the date hereinafter set forth by H, N. RITTER,
INC., hereinafter referred to as “"Declarant".
WITNESSETH

WHEREAS, Declarant 1is the owner of certain property in Clarke County,

State of Virginia, which is more particularly described as:

Al1 those certain parcels of land lying and being attuata
tn.the Town of Berryvtlle, Clarke County, Virginia and more partto-
ularly shown as Battletown Subdivision Section *A* on a plat there-
of prepared by Elwood W, Love, Certified Land Surveyor, dated
June 1, 1973, of record ir the Offtce of the Clerk of the Circutt

b Court of Clarke County, Virginta tn Deed Book 101, at Page 498.

NOW, THEREFORE, Declarant hereby declares that all of the properties
% . described above shall be held, scld and conveyed subject to the following easements,
restrictions, covenants, and conditions, which are for the purpose of protecting
the value and desirability of, and which shall run with, the real property and be
binding on all ﬁatties having any right, title or interest in the described
properties or any part thereof, their heirs, successors and assigns, and shall
inure to the benefit of each owner thereof.

ARTICLE 1

DEFINITIONS
r' Section 1. "Association" shall mean and refer to Battletown Homeowners

Association, its successors and assigns.
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Section 2, "Properties" shall mean and refer to that certain real
property hereinbefore described, and such additions thereto as may hereafter
be brought within the jurisdiction of the Association.

Section 3. "Common Area™ shall mean all property owned by the T
Association for the common use and enjoyment éf the members of the Association.
The Common Area for BATTLETOWN, is described as follows:

All of thoae driveways, parking areas, parks and recreational arcas and
Jactlities as shown o; the plats of Buttletown Subdiviston Section WAY g8 re-
Jerred to heretnabove, and on the plats of additional properties annaexed pupr-
suant to the provtstons of Article 11,

Ssction 4, "Lot" ghall mean and refer to'any single family plot of
land shown upon recorded subdivision map of the Properties with the exception of

the Common Area.

Section 5. '"Member” shall mean and refer to every person or entity who
holds membership in the Assoclation.

Section 6. ""Owner" shall mean and refer to the record owner, whether
one or more persons or entities, of a fee simple title to any Lot which is a
part of the Properties, including contract sellers, but excluding those having
such interest merely as security for the performance of an obligation.

Section 7. "Declarant" shall mean and refer to H. N. Ritter, Inc., its
successors and assigns, if such successors or assigns should acquire more

than one undeveloped Lot from the Declarant for the purpose of development.

ARTICLE II

INCREASE IN MEMBERSHIP IN HOMEOWNERS ASSOCIATION BY
ANNEXATION OF ADDITLONAL PROPERTIES

Section 1. Increase in membership of the Homeowners Association by
annexation of additional property shall require the assent of mare thantwo-thirds
(2/3) of the Class A members and moré than two-thirds (2/3) of the Class B members,
if any, ﬁf the Homeowners Association, at a meeting duly called for this purpose,
written notice of which shall be sent to all members not less than (10) days

nor more than fifty (50) days in advance of the meeting, setting forth the
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purpose of the meeting. The presence of members or of proxies entitled to cast /szﬂL,

sixty-seven percent (67%) of the votes of each class of membership shall constitute
a quorum,

Section 2, If within five (5) years of the date of incorporation of this
Association, the Declarant should develop additional lands within the area described

in Deed Book 100 » page 322 of the land records of Clarke County, Virginia,

the membership in this Association may be increased by annexation of such additienal

lands without the assent of the Class A members, provided however, that the develop-

ment of the additional lands shall be in accordance with a general plan submitted to
the Federal Housing Administration and the Veterans Administration with the processing
papers for the first section, Detailed plans for the development of additional lands
must be submitted to the Federal Housing Adminiatration and the Veterans Admiﬁistration
prior to such development,
ARTICLE IIT
MEMBERSHIP
Every person or entity who is a record owner of a fee or undivided fee intereat
in any Lot which is subject by covenants of record to assessments by the Association,
inciuding contract sellers, shall be a member of the Aasociation. The foregoing is
not intended to include persons or entities who hold an interest merely as security
for the performance of an obligation. No Owner ghall have more than one membership.
Membership shall be appurtenant to and may not be separated from ownership of any Lot
which is subject to assessment by the Association. Ownership of such Lot shall be
the solé qualification for membership.
ARTICLE 1V
VOTING RIGHTS
" The Association shall have two classes of voting membership:

Class A. Class A members shall be all those Owners as defined in
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Article II1 with the exception of the Declarant. Class A members shall be
entitled to one vote for each Lot in which they hold the interest required
for membership by Article 11I. When more than one person holds such interest
in any Lot, all such persons shall be members. The vote for such Lot shall be
exercised as they among themselves determine, but in ne event shall mbre.thah
one vote be cast with respect to any Lot,

Class B. The Class B member shall be the Declarant. The Class B
member shall be entitled to three (3) votes for each Lot in which it holds
the interest required for membership by Article PFII, provided that the Class
B membership shall cease and be converted to Class A membership on the
happening of either of the following events, whichever occurs earlier:

{(a) when the total votes outstanding in the Class A membership
equals the total votes outstanding in the Class B membership.

{b) on December 31, 1975,
ARTICLE V
PROPERTY RIGHTS

Section 1. Members' Easements of Enjoyment., Every member shall have

a tight and easement of enjoyment in and to the Common Area and such easement
shall be appurtenant te and shall pass with the title to every assessed Lot,
subject to the following provisions;

(a) the rights of the Association to limit the number of
guests of members;

(b) the rights of the Assoclation to charge reasonable
admission and other fees for the use of any recreational
facility situated upon the Common Area;

(c) the rights of the Association, in accordance with its
Articles and By-Lawa, to borrow money for the purpose
of improving the Common Area and facilities and in aid
thereof to mortgage said property, and the rights of
such mortgagee in sald properties shall be subordinate
to the rights of the homeowners hereunder.

{d) the rights of the Association to suspend the voting
rights and the right to use of the recreational facilities
by a member for any period during which any assessment
against his Lot remains unpaid; and for a period not to
exceed thirty (30) days for any infraction of its
published rules and regulations;
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 (e) the rights of the Associatlon to dedicate or transfer all or any part /ézéflﬂ

of the Common Area to any public agency, authority, or utility for such
purposes and subject to auch conditions as may be agreed to by the members.
No such dedication or transfer shall be effective unless an instrument
signed by members entitled to cast two-thirds (2/3) of the votes of the
Class A membership and two-thirds (2/3) of the votes of the Class B

- membership, if any, has been recorded, agreeing to such dedication or
transfer, and unless written notice of the proposed action is sent to
every member not less than thirty (30) days nor more than sixty (60) days
in advance. :

(£} the right of the {ndividual owners to the exclusive use of the parking
spaces as provided in this Article.

Section 2. Delegation of Use. Any member may delegate, in accordance with the
By-Laws, his right of enjoyment tc the Common Area and facilities to the members of hise

family, his tenants, or contract purchasers who reside on the property.

Section 3. Title to the Common Area, The Declarant hereby covenants for itself,

its heirs and assigns, that it will convey fee simple title to the Common Area to the
Association, free and clear of all encumbrances and liens, prior to the conveyance of
the first Lot.

Section 4. Parking Rights, Owmership of each Lot shall entitle the Owner or
Owners thereof to use of not more thaq_dbé__putomobile parking spaces, which shall be
as near and convenient to the said Lot as reasonably possible, together with the right
of ingress and egress in and upon said pa;king area, The Association shall permanently
assign vehicle parking spaceé for each dwelling.

ARTICLE VI %
COVENANT FOR MAINTENANCE ASSESSMENTS FOR THE ASSOCIATION

The Declarant, for each Lot owned within the Properties, hereby covenants, and
each Ow;er of any Lot by acceptance of a deed therefore, whether or not it shall be
so expressed in any such deed or other conveyance, is deemed to covenant and agree to
pay to the Association: (1) annual assessments or charges, and (2) special assessments
for cap;tal improvements, such assessments to be fixed, established, and collected from
time to time as hereinafter provided. During the period of construction of improvements,
the Declarant for each Lot owmed within the Properties, hereby covenante and agrees to pay
to the Association fifty percent (50%) of the annual assessments or charges and special
assessments for capital improvements as provided immediately hereinabove, on
those Lots owned by the Declarant which are vacant or superimposed by an unsold
or unoccupied home as long as there is a Class B membership. The annual
assegcsments and special assessments, together with such interest thereon and
costs of collection thereof, as hereinafter provided, shall be a charge on the

land and shall be a continuing lien upon the property against which each such

el o
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assessment 13 made. Each such assessment together with such interest,

expressly assumed by them,

Section 2. Purpose of Assessments, The assessments levied by the

Association shall be used exclusively for the purpose of promoting the

the Common Area,

-

recreation, health, safety and welfare of the residents in the Properties and

in particular for the improvement and maintenance of the Properties, services

o7

costs and reasonable attorney's fee shall also be the personal obligation of the
person who was the Owner of such property at the time when the assessment fell

due, The persconal obligation shall not pass to his successors in title unless

and facilities devoted to this purpose and related to the use and enjoyment of

Section 3, Basis and Maximum of Annual Assessments. Unt{l January 1 of

maximum annual assessment shall be Sixty Dollars ((360.00).

{a) From and after January 1 of the year immediately following
the conveyance of the first lot to an Owner, the maximum annual
assessment may be increased effective January 1 of each year
without a vote of the membership in conformance with the rise,
if any, of the Consumer Price Index [published by the Department
of Labor, Washington, D. C.] for the preceding month of July.

(b) From and after January 1 of the year immediately fellowing
the conveyance of the first Lot to an Owner, the maximum annual
assessment may be increased above that established by the Con-
sumer Price Index formula by a vote of the members for the next
succeeding year and at the end of each year's period, for each
succeeding period of one year, provided that any such change
shall have the assent of two-thirds (2/3) of the votes of each
class of members who are voting in person or by proxy, at a
meeting duly called for this purpose, written notice of which
shall be sent to all members not less than thirty (30) days nor
more than sixty (60) days in advance of the meeting setting
forth the purpose of the meeting. The limitations hereof shall
not apply to any change in the maximum and basis of the assess-
ments undertaken as an incident to a merger or consolidation in
which the Association 18 authorized to participate under its
Articles of Incorporation.

(c) After consideration of current maintenance costs and
future needs of the Association, the Board of Directors may
fix the annual asdessment at an amount not in excess of the
maximum.

the year immediately following the conveyance of the first Lot to an Owner, the
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Section 4. Special Assessments for Capital Improvements, In addition

to the annual assessments authorized above, the Association may levy in any
assessment year a special assessment applicable to that year enly, for the
purpose of defraﬁing, in whole or ip part, the cost of any construction or
reconstruction, unexpected repair or replacement of a described capital
improvement upon the Common Area, including the necessary fixtures'and
personal property relgted thereto,lgrovided that any such assessment shall
have the assent of two-thirds (2/3) of the votes of each class of members vho
are voting in person or by proxy at a meeting duly called for this purpose,
written notice of which shall be sent to all members not less than thirty (30)
days nor more than sixty (60) days i@advance of the meeting setting forth the
purpose of the meeting.

Section 5. Uniform Rate of Assessment, Both annual and special

assessments must be fixed at a uniform rate for all Lota, and may be collected

on a monthly basis.

Section 6, Quorum ﬁor any Action Authorized Under Sections 3 and 4.

At the first meeting called, as provided in Sections 3 and 4 hereof, the
presence at the meeting of members or of proxies entitled to cast sixty-seven
percent (67%) of all votes of each class of membership shall constitute a

quorum. If the required quorum is not forthcoming at any meeting, another

meeting may be called, subject to the notice requirement set forth in Secticns-

3 and 4, and the required quorum at any such subsequent meeting shall be
one-half (1/2) of the required quorum at the preceding meeting. No such
subsequent meeting shall be held more than sixty (60) days following the
preceding meeting.

Section 7. Date of Commencement of Annual Assessments: Due dates.

The annual assessments provided for herein ghall commence as to all Lots on
the first day of the month following the conveyance of the Common Area. The
first anﬁual assessment shall be adjusted according to the number of months
remaining in the calendar year. The Board of Directors shall fix the amount
of the annual assessment against each Lot at least thirty (30) days in advance
of each annual assessment period. kkitten notice of the annual asaessmentk
shall be sent to every Owner subject thereto. The due dates shall be

established by the Board of Directors. The Association shall upon demand at

7=
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any time furnish a certificate in writing signed by an officer of the Association

setting forth whether the assessments on a specified Lot have been paid. A

/09

reasonable charge may be made by the Board for the issuance of these certificates.

Such certificates shall be conclusive evidence of payment of any assessment

therein stated to have been paid.

Section 8, Effect of Non-Payment of Assessments: Remedies of the

Association. Any assessments which are not paid when due shall be delinquent.

1f the assessment is not paid within thirty (30) days after the due date, the

assessment shall bear interest from the date of de%inquency at the rate of
six percent (6%) per annum, and the Association may bring an action at law
against the Owner personally obligated to pay the same, OT foreclose the lien
against the property, and Lnterest, costs and reasonable attorney's fees on )
any such action shall be added to the amount of such assessment. No owner
may waive or otherwise escape 1iability for the assessments provided for
herein by non-use of the Common Area or abandonment of his Lot.

Section 9. Subordination of the Lien to Mortgages. The lien of the

assessments provided for herein shall be subordinate to the lien of any first
mortgage or mortgages. Sale or transfer of any Lot shall not affect the
assessment lien. However, the sale or transfer of any Lot which is subject

to any first mortgage, pursuant to.a decree of foreclosure under such mortgage
or any proceeding in lieu of foreclosure thereof, shall extinguish the lien
of guch assessmenfs as to payments thereof which became due prior to such sale
or transfer. No sale or transfer shall relieve such Lot from liability for
any assessments thereafter becoming due or from the lien thereof.

Section 10. Exempt Property. The following property subject to this

Declaration shall be exempt from the asseasments created herein: (a) the
Common Area; (b} all properties dedicated to and accepted by a local public
authority; (c) all properties owned by a charitable or nonprofit organization
exempt from taxation by the laws of the State of Virginia.

ARTICLE VII

PARTY WALLS

Section 1. General Rules of Law to Apply. Each wall which is built

as a part of the original construction of the homes upon the Properties and

-8-
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placed on the dividing line between the Lots shall conntitufe a party wall,
and, to the extent not inconsistent with the provisions of this Article, the
general rules of law reggrding party wall and liability for property damage
due to negligence or wiliful acts or omissions shall apply th;reto.

Section 2. Sharing of Repair and Maintenance, The cost of reasonable

repair and maintenance of a party wall shall be shared by the Owners who make

use of the wall in proportion to such use.

Section 3, Destruction by Fire or Other Casualty., If a party wall 18

destroyed or damaged by fire or other casualty, any Owner who has used the wall
may restore it, and if the other Ownera thereafter make use of the Qall, they
shall contribute to the cost of restoration thereof in proportion to such use
without prejudice, however, to the right of any such Owners to call for a
largef contribution from the others under any rule of law regarding liability
for negligent or willful acts or omissions,

Section 4., Weatherproofing. Notwithatanding any other provisions of

this Article, an Owner who by his negligent or willful act causes the party
wall to be exposed to the elements shall bear the whole cost of furnishing the

necessary protection against such elements.

Section 5. Right to Contribution Runs with Land. The right of any

Owner to contribution from any other Owner under this Article shall be
appurtenaﬁt to the land and shall pass to such Owner's successors in title,

Section 6. Arbitration. In the event of any dispute arising concerning

a party wall, or under the provisions of this Article, each party shall choose
one arbitrator, and such arbitrators shall choose one additional arbitrator,
and the decision shall be by a majority of all the arbitrators,
ARTICLE VIIT
ARCHITECTURAL CONTROL

No building, accessory bullding, or structure, shed, awning, porch, or
porch covering, garage, trailer, tent, driveway, back fence, hedges, screens,
barns, driveways, wall or other structures shall be allowed, constructed, or
altered upon any Lot or house thereon without the plans and specificatione of
such having been apptoved by the Architectural Control Committee as to quality
of workmanship, design, colors, and materials and harmony of same to be the
project as a whole., No structure built upon any of the said Lots shall have

the exterior painted wichout the proposed color thereof having been approved
-9a
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by the sald Architectural Control Committee,

No front or side yard fence, wall or walls, or other similar type /77

structures shall be allowed except those constructed by or on behalf of
Declarant,

No fence, wall, hedge, or shrub over 3 feet high shall be allowed to
be erected, planted, or constructed upon any Lot which is located at.thé
intersection of two (2) streets. The purpose of such covenant being to avoid -
obstruction of view at such intersections,

No exterior clothesline, or hanging devicf shall be allowed upon any
Lot.

No roof top antenna may be installeﬁ_or used except upon approval of
the Architectural Control Committee.

The Architectural Control Committee shall be appointed by the Board of
Directors and shall consist of three (3) or more members.

Applications for approval of any item covered above shall be made to
the Architectural Control Committee in writing, accompanied by complete plans

and specifications. The said committee is empowered to reject any plans and/or

specifications which it does not deem adequate. The committee's approval or

disapproval as required in these covenants shall be in writing. In the event
the committee, or its designated, representatives, fails to approve or disapprove
within thirty (30) daye after plans and specifications have been submitted to
it, or in ahy event, 1f no suit to enjoin thereof, approval will not be
required and the related covenants shall be deemed to have been fully complied
with,
ARTICLE IX
EXTERIOR MAINTENANCE

In the event any Owner of any Lot in the Properties shall fail to
maintain the premises and the improvements situated thereon in a manner
satisfactory to the Board of Directors, the Association, after approval by
at least two-thirds (2/3) vote of the Board of Directors, shall have the rights,

through its agents and employees, to enter upon said parcel and to repair,

«10=-
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maintain, and restore the Lot and the exterior of the building and any other /ﬁf;L’:

{mprovements erected thereon, The cost of such exterior maintenance shall be
added to and become part of the assessment to which such Lot is subject.
ARTICLE X |
USE RESTRICTIONS

No Lot shall be used except for residential purposes, Or for profesaional
offices, or for a builder's construction or sales office during the construction
and sales period,

No noxious or offensive activities shall be carried on upon any Lot,
nor shall anything be done thereon which may be or may becoﬁe an annoyance Or
nuisance to the neighborhood,

No sign of any kind shall be displayad to the public view oﬁ any Lot
except one professional sign of not more than one (1) square foot, one (1)
sign of not more than five (5) square feet advertiaing the property for sale,
or rent, or signs used by a builder to advertise the property during the
construction and sales period.

No animals, livestock, or poultry of any kind shall be rained, bred or
kept on any Lot, except that dogs, cats or other household pets may be kept
provided that they are not kept, bred, or maintained for a commercial purpose.

No Lot shall be used or maintained as a dumping ground for rubbish,
Trash, garbage or other waste shall not be kept except in sanitary containers,

All incinerators or other equipment for the storage Or disposal of such

‘ material shall be kept in & clean and sanitary condition.

No individual sewage disposal system shall be permitted on any Lot,
No individual water supply system shall be permitted on any Lot,
ARTICLE X1
EASEMENTS
Easements for installation and maintenance of utilities and drainage
facilitlies, and access to gll lots are reserved as shown on the recorded plat
of the project., Within these easements, no structure; planting, or other
material shall be placed or permitted to remain which may damage or interfere

with the installation and maintenance of gaid utilities or access to other

Lots., The easement area of each Lot and all improvements (if any) on it shall

be maintained continuocusly by the owner of the Lot, except for those improve=
=11~
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ments for which a public authority or utility company is responsible. /9:3

ARTICLE XII
GENERAL PROVISIONS

Section 1. Enforcement, The Association, its successors or assigns,

or any Owner, shall have the right to enforce, by any proceeding at law or in
equity all‘estrictions, conditions, covenants, reservations, liens and charges
now or hereafter imposed by the provisions of this Declaration. Failure by the
Assoclation, 1its successors or assigns, or by any Owner to enforce any
covenant or res;rictinn herein contained shall‘in no event be deemed a waiver

of the right to do so thereafter.

Section 2., Severability. Invalidation of any one of these covenants
or restrictions by judgment or court order shall in no wise affect any other
provision which shall remain in full force and effect.

Section.3., Amendment. The covenants and restrictions of this

Declaration shall run with the land and bind the land, and shall inure to the
benefit of and be enforceable by the Association, or the Owner of any Lot
subject to this Declaration, their respective legal representatives, heirs,
successors and assigns, for a term of thirty (30) years from the date this
Declaration i8 recorded, after which time said cdvenants shall be automatically
extended for successive petiod§ of ten (10) years, The covenants and restric=-
tions of this_Declaratioh may be amended during the first thirty (30) year
period by an instrument signed by not less than ninety percent (90%) of the

Lot Owners, and thereafter by an lnstrument signed by not less than seventy-
five percent (75%) of the Lot Owners. Any amendment must be properly recorded.

Section 4. FHA/VA Approval. As long as there is a Class B membership,

the following actions will require the prior approval of the Federal Housing
Administration or the Veterans Administration: Annexation of additiomal
properties, dedication of Common Area, and amendment of this Declaration of

Covenants, Conditions and Restrictions.

-12-
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IN WITNRESS WHEREOP, H, N, RITTER, INC,, has caused its corporate name /44?1

to be hereunto signed by ‘ Prodant gl Ly SPoncar.r. » its
" President, and its cofporate seal to be hereunto affi#ed and duly attested by
Dorothy L. Thompson » 1ts Secretary, both of said
foicers being duly author#zed the¥efor, &1l a8 of the 215t day of
Naverber » 1973,

| _. _‘-‘:“ T
'::"f.*.rf‘ 7 : S, '
P R ‘
: 1 ,19"‘v :’; Q%P; President N

‘.‘.nl
.

7, \ 0
.. Corporate Seal

v Secretary

STATE OF VIRGINIA
COUNTY OF  Clarke , to=wit:
I, the undersigned, a notary public in and for the County aforesaid,

do certify that Frederick L. Spencer, Jr, and Dorothy L, Thompaon

, whose names as President and

Secretary, respectively, of H, N. RITTER, INC., are signed to the writing

foregoing and hereto annexed, bearing date on the 21at_ day of November '
1973, personally appeared before me in my County aforesaid and acknowledged said

writing to be the act and deed of thelr said corporation, and the seal thereto

affixed to be the corporate seal, and the writing was so signed and acknowledged
by them and the said seal so affixed by authority of the Board of Directors of said
corporation.

Given under my hand this 21at day of March, 1973,

13- My Commission Expires:

Teain e

A Notary Public ~
PR i
= A Clarke Co., 3CT.
1 .-‘:\ // This Insteement of writing was produced te me 0 .
e Y - 18023 6y o _Novembex . . w13
BT st 11155, Aa. M and with certificate of
acknowledgment thereto attatiied was
/
’,“
.
A
L]
- ) IR
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Delivered: 7/21/1976.
! —~—————a=m-—alfu;-ntmr, fres e
AMMENDMENT TO DE@AHTION OF COVENANTS, CONDITIONS & RESTRYCTIONS /4{0
%M

#4576

BATTLETOWN TOWNHOUSES
BERRYVILLE, VA,

as recorded in Deed Book ___10Q4 page _102  pursuant to Article XII, Section
3 the above covenants, conditions, and restrictions are smended as followss

Article VI Section 10, shall be amended to read "Exempt Property®. The follow-
ing property subject to thies Declaration shall be exempt from the assessments
created herein:

A. The common ares

B. All properties dedicated to and accepted by a local public
authority

C. All properties owned by a charitable or non profit organization
exempt from taxation by the laws of the State of Virginia., How=

ever no residence occupied as a dwelling shall be exempt from
these assessments,"

Article VIII final paragraph shall be smmended to read:

"Application for approval of any item covered above shall be made to the
Architectural Control Committee in writing, accompanied by complete plans and
specifications. The said Committee is empowered to reject any plans and/or
specifications which it does not deem adequate, The committee's approval or
disapproval as required in these covenants shall be in writing, In the event
the committee or its designated representatives fails to approve or disapprove
within (30) days after plans and spacifications have been submitted to it appe

roval will not be required and the related covenants shall be deemed to have
[been fully complied with.

Article VIII, Second Paragraph shall be ammended to read:

"No front or side yard fence wall or walls or other similar type structures
shall be allowed except those approved by the Architectural Control Cormittee™,

irticle V, Section 1 E shall be ammended to read:
"The rights of the Association to dedicate or transfer.sll or ary part of the
ommon area to any public agency, authority or utility for such purposes and
Eubject to such conditions as may be agreed to by the members., No such dede
Hcatlon or transfer shall be effective unless an instrument signed by members
entitled to cast two=thirds (2/3)'9! the votes of the Class A membership and
two~thirds (2/3) of the votes of the Class B membership, if any, has been
recorded; agreeing to such dedication or transfer and unless written notice of

the proposed action is sent to every member not less than twenty-five (25) days
hor more than f£ifty (50) days in advance,
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Berryvilie, Virginla.

The sbove are owners of record of Section A, Battletown Townhouses,

Frederig
Presgﬁa
Deciarant

STATE OF VIRGINIA
County of Clarke, to-wit:

GIVEN under my hand this 9th. day of June, 1976.

Notery Public

My commission cxptru'z_ﬁfﬂ.& >6 /9 25 .

Clarke Co., 36T,
Thls Instrument of writing was produced te me o@
w9 ot June w16,

nl0=304nu sod with cartdicate of
achnowledgment thereto attached was

« Spencer, Jr.

t, H. N. RITTER, INC.
302 Liberty St.
Berryville, Virginia

1, Dorothy L, Thompson, a Botary Public in and for the County and
State aforesaid, do hereby certify that Fraderick L, Spencer, Jr., president
of Hy N, Ritter, Inc. of Clarke County, Virginia, whose name is signed to the
foregoing instrument bearing date on the 7th. day of June, 1976, has

acknowledged the same before me in the County and State aforesaid.

9‘-0——,»—.’./
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Dal, '
Harold Hawkins
Attorney
7/25/7h
# BATTLETOW .
HMIT/A1b . - w4
1/3/14 DICLARATION . FRs”
OF COVENANTS, CONDITIONS AND RESTRICTIONS
#9500 '
: THIS DECLARATION, made on the date hereinafter set forth by H, M. RITTER,
INC., hereinafter referred to as "Declarant™,
WITHESIETI
WHEREAS, Declarant is the owner of certain property in Clarke County,
State of Virginia, which is more particularly described as:
All those certain parcels of land lying and
being situate in the Town of Berryville, Clarke
County, Virginia and more particularly shown g
Battletown Subldivision Section ™M™ on a plat there-
of rrepared by Thomas C. Glass, Certified Land
Surveyor, dated August 1, 1973, of record in the
Office of the Clerk of the Circuit Court of Clarke
County, Virginia in Deed Boolk 102, as Instrument
No, 883.
NOV, THEREFONS, Declarant hereby declares that all of the properties
Jescribed above shall be keld, sold and conveyed subject to the following case-
ments, restrictions, convenants,'and conditions, which are for the purpose of
protecting the value and desirability of, and which shall run with, the real
{-ﬁ rroperty and be binding on all parties having any right, title or interest in

the deseribed properties or any part thercof, their heirs, successors and as-
signs, and shall inure to the benefit of cach owner thercof,

ARTICLE I

DEFIVITIONS
Scction 1, "Associatioa™ shall mean and refer to Battletown lomeownars
Agsociation, its successors anl assimms,
Section 2. "Propertias™ shall méan ani refer to fhat certain real proport
=y hereinbafore described, and such ajditions tharoete as may hereafter be brought

4

vithin the jurisdiction of the Association,

Section 3, "Coumon drea” shall mean all property owned by the ASSOCiutiOT

for the common usc and enjoyment of the mambers of the Association, The Common

\rea for DATTLETOWNN, is described as follows:

ALl of those driveways, parking arcas, parks

‘ and facilitias ag shown on thn plats of Dattlerown
[ j Subiivision Ssction ™™ as referred to hercinabove,

"
H
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and on the rlats of alditional properties an- %
nexal pursuant to the provisions of Article I,

S~ction 4, "™.ot"™ shall mean and refer to any single fauily plot of
land shown upon recorded subdivision map of the Pronerties with the exception
of the Common Areca,

Scction 5, ™lamber™ shall mean and refer to every person or e:1tity who
holds membarship in the Association,

Section 6, ™waer® shall mean and refer to the record owner, whether
dne. or more persons or cntities, of a fee simple title to any Lot which ie a
part of the Proberties, including contract sellers, but excluding those having
such interest merély ag security for the performance of an obligation, -

Scction 7, "declarant™ shall mean and refer to H, N, Ritter, Inc,, its
successors and assigns, if such successors or assigns should acquire more than
ohc undevelopel Lot from the Declarant for the purpose of deveio;meut.

ARTICLE TT

TCRFASE IN MOBTRSIIT IV HOMMG/NERS ASSOCIATION DY
ANNEXATICN OF ADDITIONAL PROPERTIES

Section 1, Increasc in mewburship of the Homeowners Association by
annexation of alditional prop'cr'ty‘ shall require the assent of more than two-
thirds (2/3) of the Class A members and more tlhan two-thirds (2/3) of cthe Class
B members, if any, of the Homzowners Association, at a mesting July called for
this purpose, written notice of which shall be seat to all members not less
than (10) days nor more than fifty (50) lays in advance of the mecting, setting
forth the purpose of tho meeting. The presence of mombers or of proxies cnti-
tled to cast sixty-seven percent (677) of the votes of cach class of membership
shall constitute a quorum, '

Jaagion 2s T withio fiva (%) yoarg of the date of jacorperation of hi
Association, the Declarant should develop additional laids within the arca de-
scribed in Deed Book 100, page 322 of the land records of Clarks Couty, Virg,iu;
ia, the membership in this Association may be fncreased by annexation of such
alditional lands without the assent of the Class A members, providel however,
that the &evclopment of the additional lands shall be in accordance with a

gencral, plan submitted to thc Federal Housing Adnministration and the Veterans
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one vote be cast with rospect to any Lot,

sick 108 e 477

Adizinistration with the proc¢essing papers for the first secction, Detailed }
Plans for the development of additional lands must be submitted to the Federal
Housing Administration and the Veterans Aduninistration prior to such develop-
ment. A
ARTICLE IIT
M BERSHIP
“very person or entity who is a record owner of a feo or unlivided fee
interest in any Lot which is subject by convenants of reccord to assessments ﬁy
the Association, including contract scllers, shall be a mambar of the Associa-
tion. The i‘oregoing is not intended to ‘inelude persons or entities who-hol'd
an -interest merely as security for the performance of an obligation. No Owner
shall have more than one manbership_. Mabership shall be appurtenant to and
may not be separated from ownership of any Lot which ig subject to assessment
by the Association. Ownership of such Lot shall be the sole qualification for
nembership,
ARTICLT 1V
VOTING RIGHTS
The Association shall have two classes of voting memberships
Class A. Class A members shall be all those Owners as defined in
Article IIT with the exception of thc Declarant, Class A members shall be
entitlod to one vote for each Lot in which they hold the interast réquired
for membership by Article IIT., When more than one person holds such interest
in any Leot, all such persons shall be manbers. The vote for suzh Lot shall be

exercised as they among themselvas determine, but in no event shall more than

Class B, The Class B manber shall be the Declarant. The Class B member

shall bo entitled te threc (3) votes for each Lot in which it holds the interest

required for menbership by Article IIX, provided that the Class B membership
shall ccase and ba converted to Class A membership on the happening of either
of tha following evants, whichever occurs earlier

(a) when the total votes outstanding in the Class A membership
equals the total votes outstanding in the Class b membership

O,
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(b) On December 3, 1975. |

ARTICLE ¥
PROPERY RICHTS

Scction 1, Mombers' Easomonts of Enjoyment, Every member shall have

a right and easement qf.enjoyment in and to the Commen Area and such easement
shall be appurtenant to and shall pass with the title to every assessed Lot,
sub fect to the following provisions

(a) the rights of the Association to limit the number of
guests of members;

(b) the rights of the Association to charge reasonable
. adinission and other fees for the use of any recreational
facility situated upon the Common Area;

(c) the rights of the dssociation, in accordance with its
Articles and By-Laws, to borrow money for the purpose
of improving the Common Area and facilities an in aid
thereof to mortgage saild property, and the rights of
such tortgaree in said prorertics shall be subordinate
to the rights of the homcowners hereunder,

(d) the rights of the Association to suspend the voting
rights and the right to use of the recrcational facilities
by a member for any period during which any assessment
against his Lot remains unpaid; and for a period no to
exceed thirty (30) days for any infraction of its
publishod rules and regulations;

(e) the rights of tha Association to dedicate or transfer all
or any part of the Common Arca to any public agency, suthority,
or utility for such purposes and subjact to such conditions
as may be agrecd to by the mombers. No such Jdedication or
transfer shall be effective unless an instrunent signad by
members entitled to cast two-thirds (2/3) of the votes of the
Class A menbership and two-thirds (2/3) of the votes of the
Class B membership, if any, has been recorded, agreeing to
such dedicatlon or transfer, and unless written notice of
the proposed action is sent to 2very monber not less than
thirty (30) days nor more than aixty (60) days in advance.

{f) the right of the individual owners to the exclusive use of
the parking spaces as provided in this Article,

Section 2, Doleration of Use, Any member may delegate, in accordance

With the By-Laws, his right of enjoyment to the Common Area and facilities to

-

thie members of hig family, his tenants, or 66ntract purchagers who resiie on

- tlie property,

Section 3, Title to the Common Area, The Declarant hereby'convcnants

for itself, its heirs and assigns, that it will convay fee simple title to the

-4
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Common Area to the Association, free and clear of all encumbrances and liens,
prior to the conveyance of the firgt Lot,

Section 4. Parkinc Rirhts. Ownership of each Lot shall entitle th

Owner or Owners thercof to usgs of not more than 1} automobile parking'spaccs,

which shall be as near and convenient to the said Lot as Teasonably as possiblej

together with the ripght of ingress and egress in and upon said parking area.
The Associatiog shall permancntly assign vehicle parking spaces for each
dwelling,
COVENANT FOR MAINTENANCE ASSSSMENTS FOR THE ASSCCIATION

The Declarant, for each Lot owned within the Properties, %ereby convenan
and each Owner of aﬁy Lot by acceptance of a dced therefore, whether or nmot it
shall be 30 expressed in any such deed or other conveyance, is deemed to con-
venant and agree to pay to the Association: (1) annual assessments or charges
and (2) special assessments for capital improvements, such assessments to be
fixed, established, and collected from time to time as hereinafter provided,
During the period of construction of improvenents, the Declarant for each Lot
owned within the Properties, licreby convenants anl agrees to pay to the Associ-
ation fifty percent (50%) of the annual assessments or charges and special
assessments for capital improvements as provided immediately liereinabove, on

those Lots owned by the Declarant which are vacant or superimposel by an unsold

or unoccupied home ag lonz as there is a Class B membership., The annnal a3gog-!

sments, together with such intorast thercon and costs of collection thercof, as
hereinafter provided, shall be a charge on the land and shall be a continuing
lien upon the property against which each such assessment is made. Each such
assessment together with such interest, costs and reasonable attorney's fee
shall be the personal oblization shalllhot Pass to his successors in title un-
less expressly asswied by them,

Section 2. DPurross of Assasgsiionts, The assessments levied by the Aq-

sociation shall be used exclusively for the purpose of promoting tha recreation,

i health, safety and welfare of the residents in the Properties and in particular

for the improvement and maintenance of the Properties, services an{ facilities

%29

s,
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than sixty (60) days in advance of the meating gotting forth the purpose of the
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devoted to this purpose and related to the use and enjoyments of the Common
Area,

Section 3, Baris and Maximum of Annual Assesgsments, Until January 1 of

the year immediately following the conveyance of the first Lot to an Owner, the
maximun annual asscssment shall be %ixty Dollars ($60.00).

(a) From and after January 1 of the yoar immediatoly following
the conveyance of the first lot to an Cwner, the maximum annual
assegsment may be increased effective Jannary 1 of each year
without a vote of the membership in conformance with the rise,
if any, of the Consumer Price Index (published by the Department
of Labor, Washington, D,C,) for the preceding month of July.

{(b) From and after January 1 of the year irmediately following
the conveyaiace of the first Lot to an Owner, the maximum annual
ntgessmant may be increased above that established by the Con-
sumer Price Index formula by a vote of the maubers for tha next
succeeding vear and at the end of cach year's period, for each
succeeding period of ona year, provided that any sucl change
shall have thoe agssent of two-thirds (2/3) of the votes of cach
clags of menbers who are voting in person or by proxy, at a
meating duly callel for this purposc, written notice of which
shall be sent to all mesbers not less than thirty (30) Jays nor
more than sixty (60) days in advance of tlis meeting sotting
fort., the purpose of the uwecting. The limitations hercof shall
not apply to any change in the maximun and basis of the assess-
ments undortaken as an incident to a merger or consolidation in
which the Association is authorized to perticipate under its
Articles of Incorporation,

(¢) Aftcr consileration of current maintenance costs and
© future necds of the Association, the Board of Directors may
fix the annual asgessment at an amount not in excess of the
maximun,

© Section_ 4, Specinl Assessments for Sapital Imnrovements, In addition

to the annual assessments authorized above, the Association may levy in any
assessment year a specail assessueat applicable to that year only, for the
purpose of defraying, in whole or in part, tlie cost of any construction or
reconstruction, unexpected repair or replacenant of a described capital
improvement upon the Common Area, including the necessary fixtures and personal
propcrty_rclatcd thereto, providcel that any such assessment shall lave the as-
sent of two-thirds (2/3) of thes votes of vach class of members who are voting
in person or by proxy at a mecting duly called for this purpose, written aotice

of which shall be gent to all members not less than thirty (30) days nor more
meeting.

-6
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. At the first meeting called, as provided in Sections 3 and 4 hereof, the-pre—l
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Section S, Uniform Rate of Asse sments DBoth annual and special asses-

sments must be fixei at a wniform rate for all Lots, and may be collected on a

monthly basis,

Section Gy porwn for any Action Authorized Under $ ctions 3 and 4,

sence at the meeting of members or of proxies entitled to cast sixty-seven
percent (677) of all votes of cach class of membership shall constitute a
quoruns, If the required quorum is not forthcoming at any meating, another
meeting may be callad, subject to the notice requirement set forth in S‘ections
3 and 4, and the required quorum at the precading meeting. No such subscquent
meeting shall be held iore than sixty (60) days :Fol_lowing, the preceding meeting)

Sestion 7, Date of Commoncoment of Annual Asgegsments: Due dates,
The annual assessmantsg provided for herein shall commence a3 to all Lots on

the first day of the month following the conveyance of the Common Arca., The
first annual assessment shall be adjusted according to the nunber of months re-
maining in the calendar year, The Board of Directors shall fix the amount of
the annual assessment against each Lot at laast thirty (30) days in advance of
sach annual assessment period, Written notice of the annual asscssment shall
be sent to every Owner subject thercto, The due dates shall be established by
the B?:ard of Directors. Tho Association shall upon demandi at any time furnish
a certificate in writing signed by an officer of the Association setting forth
whetlhier the assessments on a specified Lot have been paid. A reasonable charge
may be made by the Board for the 1ssuance of these certificatas. Such certifi-
cates shall be conclusive evidence of payuant of a.r{y' assessment tharein stated

te have been paid,

Scetion 8. Effnct of Non-Paynent of Asszssments: Remodics of the

Agsosiation. Any asscssnents which are not paid when due shall be delinquent,

If the asscssmont is not paid within thirty (30) dars after the gue date, the
assessment shall Lear interest from the date of delinquency at the rate of six
percent {6%) per annum, and the Association may bring an action at law agaiagt

the Owner personally obligated to pay the same, or foreclose the lien agzainst

574
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the property, and interest, costs and Teasonable attorney!s fees on any such
action shall be added to the amount of such assessment., No owner may waivd or
ofherwise escape liability for the nssessments provided for herein by non-usge

of the Common Area or abandomment of his Lot,

Secfion 9, Subordination of the Lien to Mortrages, The lien of the
assessments provided for horein shall be subordinate to the lien of any first
mortgage or mortgages. Sale or transfer nf any Lot shall not affect the
asscssment lien, However, the sale or transfer of any Lot which is subject
to any first mortgage, pursuant to a decree of foreclosure under such mértgage
or any proceeding in lieu of foreclosure thereof, shall extinguish the lien
of such assessments as to payments thércof which became due prior te such sale
or transfer. No sale or transfer shall relieve such Lot from liability for
any assassments thereafter bacoming due or from the lien thereof.
Section 10, Exompt Froperty. The following property subject to this
Declaration shall be exempt from the assessments created hereing - (a) the
Common &rca; (b) all properties dedicated to and accepted by a local public
authority; (c¢) all properties owiued by a charitable or noaprofit organization
exempt from taxation by the laws of the State of Virginia,
| ARTICLE VII

~ PARTY WALLS
Scction L, Cencral Rules of Law to Apply, Fach wall which is built |
as & part of the original construction of the homes upon the Properties aad
Flaced on thé dividing line between the Lots shall constitute a party wall, and,
to the extent not inconsistent with the provisions of this Article, the general

rules of law regarding party wall and liability for property damage due to neg-

Scction 2, Sharing of Repair aad Maintehance, The cost of reasonable

repair and maintenance of a pary wall shall be shared by the Owners who make
use of the wall in proportion to such use,

'8ection 3, Destruction by Fire or Other Casualty, If a party wall is

lestroyed or damaged by fire or other casualty, any Owner who has used the wall

fiay Testore it, and if the other Owners thersafter make use of the wall, thay

Y32 .
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4
shall contribute to the cost of restoration thercof in proportion to such use
without prejudice, however, to the right of any such Owners to c¢all .for a
larger contribution from the others under any rule of law rcgarding'liability
for negligent or willful acts or omissions.

Section 4, Weatherproofing, Notwithstanding any other provisions of
this Article, an owner who by his negligont or willful act causes the party
wall to be exposed to the elements shall bear the whole cost of furnishing
the necessary protection against such elements,

Saction S, Right to Contribution Rung with Land, The right of any

Owner to contribution from any other Owner under this Article shall be
appurtenant to the land and shall pass to such Owner's successors in title.

Scction 6. Arbitration. In the event of any dispute arisiag concerning
a party wall, or under the provisions of this Article, cach party shall choose
one arbitrator, and such arbitrators shall choose one additional arbitrator,
and the decision shall be by a majority of all the arbitrators.

ARTICLE VIIT
ARCHITECTURAL CONTROL

- No building, accessory buildingz, or structure, shed, awning, porch, or
porcli covering, rarase, trailer, teat, driveway, back fence, hedges, screens,
barns, driveways, wall or other structures shall be allowed, constructed, or
alterel upon any Lot or house thercon without the plans and specifications of
suchi having been approved by the Architectural Control Comaittec as to quality
of worlmanship, design, colors, and materials and ha:mony of same to be the
project as a whole, No structure built upon any of the said Lots shall have
the exterior painted withiout the proposed color thereof having been approved
by the saii Architectural Control Committec.

No front or side yard fence, wall or walls, or othor similar type
sfructures shall be allowed except those constructed by or on belialf of
Declarant.,

Vo fence, wall, hadge, or shrub over 3 feet hich shall be allowed to le

eracted, planted, or coastructed unon any Lot which is located at the intersec-

tion of two (2) streets. The purposa of such convenant being to aveid obstruc-

tion of view at such intersections,

-0
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No exterior clothesline, or hanging device shall be allowed upon any
Lot,

No roof top antenna may be installed. or used except upon approval of
the Architectural Control Committeo, _ '

The Architectural Control Committoe shall be appointed Ly the Board of
Directors and shall consig:t of ;hree {3) or more membors,

Applications for approval 'of any item covered above shall be made to
the Architectural Control Committee in writing, accomnanied by complete plang
and specificationé. The said committee is enpowered to reject any nlans and/on
specifications which it does not deem adequate, The committec's approval or

disapproval as required in these convenants shall be in writing, In the event

within thirty (30) days after plans and specifications have been submitted to
it, or in any event, if ho suit to enjoin thereof, approval will not be requirefl
ani the related convenants shall be deemed to have been fully complied with,
ARTICLE_TX
EXTERIOR MAINTENANCE
In the event any Owner.of any Lot in the Properties shall fail‘ to main-
tain the premises and the improvemcnt;s situated thereon in a manner satisfac-
tory to the Board of Directors, the Association, after appmvai by at least
two-thirds (2,3) vote of the Board of Diroctors, shall have the rights, through
its agents and employees, to enter upon said parcel and to repair, maintain,
and restore the Lot and the exterior of the building and any other improvements
erected thercon, The cost of such extorior maintenance shall be added to aﬁd
become part of the assessment to which such Lot ig sub ject,
ARTICLE X
USE RUSTRICTIONS
No Lot shall be used aXzept for residential purposes, or for professionall
offices, or for a builder's construction or sales offic;e during the construction
and sales period,
YO noxiousz or offensiva activities shall be carried on upon any Lot,

nor shall anything be done thernon which may he or may become an annoyance or

-10-
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the committee, or its designated representatives, fails to approve or disapprovr‘
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nulsance to the neirhborhood,

No sign of any kinl shall be displayed to the pudblic view on any Lot
except one professional sign of not more than one (1) square. foot, one (1)
sirn of not more than five (5} square feot advertising the preperty for sale,
or reat, or sizns used by a buildar to advertise the propaerty during the
construction and sales pericd.

o animals, livestock, or poultry of any kind shall be raised, bred or
kept on any Lot, except that dogs, cats or otliar lhiousshold pets may be kept
rrovided that they are not kept, bred, or maintained for a‘ connarcial pufpd&lc.

o Lot shall ba used or maintained as a Juiaping gréund for rubbish,
Trash, carbage or other waste shall not be kept except in sanitary coutainers,
All incinerators or othor equipment for the storage or disposal of such
material shall be kept in a clean anl sanitary condition,

Yo individual sewage Jisposal systen shall be permitte] on any Lot,

No iniiviiual water supply systaa shall be 'p-zmitred on any Lot.

TASTMENTS

Fasemonts for installation and mainf:enancc; of utilities ani derainace
fazilities, and access to all lots are reservad as shown on the reconied rlat
of the project. 'Within these céqadenis; no strucﬁure, Mlanting, ox ather
magerial siall be placeld or ramaitted to raaain which may damage or intarfore
with the installation and maintenance of sald ut;il'la'.!.:j.es O ACCess to otuer

Lotse The casaent arca of each Lot and all improveaonss (if aay) on it shall

be maintained sontinuously by tic ownar of the Lot, exeept for those inprove-
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ments for which a public authority or utility company is responsible,
CTNTRAL PROVISIONS

Scction 1, ‘Enforcaugnt, The Association, its successors or assigns,
or any Owner, shall haﬁo tho right to eaforce, by any proceeding at law or in
equity all restrictions, conditions, convenants, reservatious, lien§ and charges
now or hereafter imposed by the provisions of this Declaration. Failure by the
Association; its successors or assigns, or by anyy Owner to enforce any

convenant or restriction herein contained shall in no event be decmed 2 waiver

Section 2, Joverability, Invalidation of any one of theso convenants
or restrictions by judgment or court order shall in no wise affect any other
provision which shall remain in full force and cffect,

Saction 3, Amendment, The convenants and restriciions of this

Daclaration shall'run with the land and bind tha land, and shall inure to the
benefit of and be enforceable by the Association, or the Owner of any Lot
subjact to this Declaration, their respective logal representatives, Leirs,
successors and assigns, for a term of thirty (30) years from the date thigs
Declaration is recorded, after vhich time said convenants shall be automatically
extanded for successive periods of ten (10) years, The convenants and restric-
tions of this Declaration may bo amendel during the first thirty (BQ) year
period by an instrument signed by not less than ninety percent (907) of the
Lot Owners, and thercafter Ly an instrument signed by not less than seventy-
five percent {757) of the Lot Owners, Any amendment must be properly recorded,
Section 4, FHA/VA Approval. As long as therec is a Class B membership,
the following actions will requirc the prior approval of the Fedleral Hlouging
Adninistration or the Veterans Almninistrationt Annexation of additional
properties, delication of Common Arca, and amenlment of this Declaration of

Convenants, Conditions and Restrictiens.

«12~
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IN WITNESS WHERWOT, M,
to be horcunte signed by Frederick L,

corporate seal to be horounto affixed and

its Sccretary, both of said officers beoing

r~
=\ day of %ﬁm' , 1974,

the 2

o RITTSR, INC. has caused its corporate name
Spencer, Jr., its President, anti its
duly attested by Dorethy L, Thomp3on,

. duly authorized tharefor, all as of

#

i T r ' He N
v-_._"\‘ "_-‘:. .V By: < -
1N f: : f : resident
i
* 3 *
Bt poratn ?cal
AI‘I"‘?‘

retary

STATR OF VINCINTA
SOUNTY OT CLARKT, to-wit:

I, the undersigned, a netary public in and for
fo cortify that Fraderick L, Spencer,

as Prosilent and Secretacy, respectively, of !, N, R

IS
H

%&&:‘ » 1974, personally appenrel before

acknowl ndged said writing to bo the act aad
the seal thereto affixed to be the corporate seal
and acknowlelged by tha and the sai

ot Directors of saiyg corporation,

Given unler my hand this S

day of §5L1 s 1974,

My Connission Expires: M <, 1477

Renog UrYRew

the County aforesaid,

Jre aad Dorothy L. Thoupson, whose nauecs
ITTMR, I'C., ars sirnel to
tire writing foregoing and hereto anaexed, bearing data oa the . 5&

me in ny County aforesaid and
deci of thair saild Sorporation, and
s and the writing was so signeld

sail seal so affixed by authority of the Board

iay of

Notary T’ubllc

Clarks fo.. SCI.
This Instrument of weitng was produced to me oa

[
; ol L HMRY L IR .
=-13=- ? 5?3‘5 Po W ant with cotitcats of

Mdmitted te

Tste:,_,
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To: H. N, Ritter, Inc.
Berryville, Va.
a
| BATTLETOWN | L BYo
#4564 ] DECLARATION _
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‘ described above shall be held, sold and conveyed subject to the following

OF COVENANTS, CONDITIONS AND RESTRICTIONS

THIS DECLARATION, made on the date hereinafter sot forth by He N. RITTER,

INC,, hereinafter referred to as "Declarant".
WITNESSETH

WHEREAS, Declarant is the owner of certain property in Clarke County,

State of Virginia, which is more particularly daacribed.asz
| A1l those certein pﬁreels of land lying and being

situate in Clarke County, Virginia and more particularly shown

as Battletown Subdivision Section "C" on a plat thereof prepared

by Thomss C. Glass, Certified Land Surveyor, dated July 17, 1974,

of record in the Office of the Clerk of the Circult Court of

Clarke County, Virginia in Deed Book 111, at Page 319; |

NOW, THEREFORE, Declarant hereby declares that all of the properties

easements, restrictions, covenants, and conditions, which are for the purpose
of protecting the value and desiral;ility of, snd which shall .run with, the
real property and be binding on all parties having sy right, title or
interest in the described propertles or any part therebf, their helrs,
successors and assigns, and shall inure to the benefit of each owner tharebf.
ARTICLE T
DEFINITIONS
Section 1., "Association™ shall mean and refer to Battletown Homeowners

Association, its successors and assigns.

(.....J
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Section 2. *"Properties” shall mean and refer to that certain resl
property hereinbefore described, and such additions thereto as may hereafter
be brought within the jurisdiction of the Association.

section 3, "Common Area® shall mean &ll property owned by the

Asscclation for the common use and enjoyment of the members of the Association,

The Common Area for BATTLETOWN, is described as followss
All of those driveways, parking areas, parks and recreational areas
and fucilities as shown on the plats of Battletown Subdivision Section ™Cv
as referred to hereinsbove, and on the plats of additional properties
annexed pursuant to the provisions of Article II. | .
§ection s "Lot" shall mean and refei' to any single'.fami]y plot of
land shown upon recorded subdivision map of the Properties with the exception
of the Common Area.
Section o, "Member®” shall mean and refer to every person or entity who
holds membership in the Associaiion.
" ‘Section 6, "Owner"™ shall mean and refer to the record owner, whether

one or more persons or entities, of a fee simple title to any Lot which 1s a

part of the Properties, including contract sellers, buf excluding those having

such interest merely as security for the performance of an obligation.
Section 7, "Declarant" shall mean and refer to H, N, Ritter, Inc;, its
successors ahd'assigns, if su_ch suceessors or assigns should acquire more
than one undeveloped Lot from the Declarant for the purpose of development.
| ARTICLE |

INCREASE IN MEMBERSHIP IN HOMEOWNERS ASSOCIATION BY
' ANNEXATION OF ADDITIONAL PROPERTIES

Section 1, Increase in membership of the Homeowners Associstion by
annexation of additional properﬁy sh#ll require the assent of more than
two=thirds (2/3) of the Cless A members and more than two-thirds (2/3) of the
Class B menmbers, if any, of the Homeowners Association, at a meeting duly
called for this purpose, written notice of which shall be sent to all members
not less than (10) days nor more than fifty (50) days in advance of the
meeting, setting forth the purpose of the meeting. The presence of members

o o B e e
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or of proxies entitled to cast sixty-seven percent (67%) of the votes of sach

class of membership shall constitute a quorum,.

Section 2. If within five (5) years of the date of incorporation of this

Associstlion, the Declarant should de\_relox;a additional lands within the ares

described in Deed Book 100 Page 322 of the land records of Clarke

County, Virginia, the membership in this Assoclation may be increased by

annexation of such additional lands without the assent of the Class A members,

provided lowever, that ths development of the additiorial 1ahds shall be in

accordance with a general plan submitted to the Federal Housing Administration
and the Veterans Administration with the processing paperas for the first

section. Detailed plans for the development of a.dﬂitional lands muat be

submitted to the Federal Housing Administration and the Veterans Administration

prior to such dsvelopment.
ICLE ITI
MEMBERSHTP
Every person or éntit.y vho 13 a record owner of a fee or wundivided fee

interest in any Lot which i1a subject by covenants of record to aaséasments by

the Association, including contract sellers, shall be a member of the
Assoclation. The foregoing is not intended to include persons or entities

who hold an interest merely as security for the performesnce of an obligation.
No Cwner shall have more than one membership. Membership shall be appurtenant

to and msy not be separated from ownership of any lot which is subject to
assessment by the Assoclation. Ownershlip of such Lot shall be the sole
qualification for membership.
ARTICLE IV
VOTING RIGHTS
The Association shall have two classes of voting membership:
Class A. Class A members shall be all these Owners as defined in
Article ITI with the exception of the Declarant. Class A members shall be
entltled to one vote for each Lot in which they hold the interest required

432
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for membership by Article ITI. When more than one person holds such interest
in any Lot, all such persons shall be members. The vote for such Lot shall be

exorclsed as they among themselves detemine, but in no event shall more than

one vote be cast with respect to sny Lot.
Class By The Class B member shall be the Declarant. The Class B

member shall be entitled to three (3) votes for each Lot in which it holds *
Lhe int,erast_. required for membership by Article ITI, provided that the Class B -

membership shall cease and be converted to Class A mombership on the
happening of either of the following events, whichever occurs earliers

(a) when the total votes outstanding in the Class A membership
equals the total votes outstanding in the Class B membership.

(b) on December 31, 1975,
RTICLE ¥
‘ PROPERTY RIGHTS
. Section 1, Members' Easements of Fnioyment. Every member shall have -

8 right and easement of enjoyment in and to the Common Area and such easement
shall be appurtenant to and shall pass with the title to overy assessed Lot,
subjJect to the following provisions:- '

(a) the rights of the Assoclation to 1imit the number of
guasts of members; :

(b) the rights of the Association to charge reasomable
admission and other fees for the use of any recreational
facility situated upon the Common Area;

(¢) the rights of the Asaaciation, in accordance with its
Articles and By-Laws, to borrow meney for the purpose
of improving the Common Area and facilities and in aid
thereof to mortgage said property, and the rights of
such mortgagee 1n said properties shall be subordinate
to the rights of the homeowners hereunder.

(d) the rights of the Association to suspend the voting
rights and the right to use of the recreational facilities
by a member for any period during which any assessment
against his Lot remains unpaid; and for a period not to
excoed thirty (30) days for any infraction of its
published rules and regulations;

— T e
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(e) the rights of the Assoclation to dedlicate or transfer all or any - |
part of the Common Area to eny public agency, suthority, or utility
for such purposes and subject to such conditiona as may be agreed to’
by the members. No such dedlicatlon or trensfer shall be effective
unlesa an Instrument signed by members entitled to cast two~thirds
(2/3) of the votes of the Class A membership and two~thirds (2/3) of
the votes of the Class B membership, if any, has been recorded,
agreelng to such dedicatlon or transfer, and unless wrltten notlce
of the proposed action is sent to every member not less than thirty
(30) days nor more than sixty (60) days in advance,

(£) the right of the individual owners to the exclusive use of the
paridng spaces as provided in this Article,

Section 2, Delegation of Use. Any member may delegate, In accordance
with the By-Laws, hls right of enjoyment to the Common Area and facilities to
the members of his family, his tenanf.s, or contract purchasers who reside on
the property. . . )

Section 3. ! Title to the Common Ares, The Declarant hereby covenants
for itself, its heirs and assigns, that it will convey fee simpls title to the
Common Area to the Associstion, free and clear of all encurbrances and liens,
prior to the conveyance of the first Lot,

Section ks Pariing Rights, Ownership of each Lot shall entitle the
Owner or Owners thereof to use of not more than _ 1% automobile parking
spaces, which shall be as near and convenlent, to the sald Lot as maaonabl&

possible, together with the right of ingress and egress in and upon said L

pariing area. The Association shall permanently assign vehicle pariking spaces
for each dwelling,
ARTICLE
COVENANT FOR MATNTENANCE ASSESSMENTS FOR THE ASSOCIATION

The Declarant, for each Lot owned within the Properties, hereby covenants,
and each Owner of any Lot by acceptance of a deed therefore, whether or not it
shall be so expressed in any such deed or other conveyance, is deemed to
covenant and agree to pay to the Assoclation: (1) ennual assessments or
charges, and (2) speclsl assessments for capital improvements, such assessments
to be fixed, established, and collected from time to time as hereinafter
provided, During the period of construction of improvements, the Declarant

for each Lot owned witliin the Properties, hereby covenante end agrees to pay

oS
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to the Association fifty percent (50%) of the annusl assessments or charges éj‘(

and special assessments for capital improvements as provided immediately
hereinabove, on those Lots owned by the Declarant which are vacant or.super—
imposed by an unsold or unoccupied home as long as there is a Class B mambex;-
ship, The annual assessments and special assessments, together with such
interest thereon and costs of collection thereof, as hereinafter provided,

shall be a charge on the land and shall be a continuing lien upon the property

against which each such assessment is made. Each such assessment together
with such interest, costs eand reasonable attorney's fee shall also be the
personal obligation of the person who was the Owner of such property at the
time when the assessment fell due. The personal obligatioﬁ' shall not pass to
his successora in title unless expressly assumed by them.

Section 2. Purpose of Assessments. The asgsessments levied by the -
Association shall be used exclusively for the purpose of promoting the
recreation, health, safety and welfare of the residents in the Properties and
in particular for the imprdvement. pnd maintenance of the Properties, services
and facilities devoted to this purpose and related to the use and enjayment of
the Common Area. "

§ect.i.6n 3. Basis and Maxinmum of Annual Assessments., Uritil January 1ot

the year immediately following .the conveyance of the first Lot to an Quner,
the maxisum annusl assessment shall be Sixty Dollars ($60.00).

(a) From and after January 1 of the vear immediately following
the conveyance of the first lot to an Owner, the maximum armmsal
assessment may be increased effective January 1 of each year
without a vote of the membership in conformance with the rise,
if any, of the Consumer Price Index [published by the Department
of Labor, Washington, D. C.] for the preceding month of July.

(b) From and after January 1 of the year immediately following

the conveyance of the first Lot to an Owner, the maximum annual
assessment may be increased ebove that established by the Con=
sumer Price Index formula by a vote of the members for the next
succeeding year and at the end of each year's period, for each
succeeding pericd of one year, provided that any such change
shall have the assent of two-thirds (2/3) of the votes of each
class of members who are voting in person or by proxy, at a
meeting duly called for this purpose, written notice of which
shall be sent to all members not less than thirty (30) days nor
more than sixty {60) days in advance of the meeting setting
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forth the purpose of the meeting. The limitations hereof shall
not apply to any change in the maximum and basis of the assess-
ments undertaken as an incident to a merger or consolidation in
which the Assoclation 1s authorized to partlcipate under its
Articles of Incorporation.

(c) After comsideration of current meintensance coste and
future needs of the Association, the Board of Directors may

fix the annual sssessment at an amount not in excess of the
maximm, )

Section 4. Sp.gci.al Agsessments for Capital TImprovements. In addition
to the annual assessments authorized shove, the Association may levy in any
nsseabment year a speclal agéessmént. applicable to that year only, for the
purpose of defrsying, in whole or in part, the cost of any construction or
reemstruction, wnexpected repair oﬁr replacemont of a described capital
improvement, upon the Common Area, including the nacégsary fixtures and
personal property related thereto, provided that eny such assessment shall
have the assent of two-thirds (2/3) of the votes of sach class of membsra who
are voting in person or by proxy at a meeting duly called for this purpose,
written notice of which shall be sent to all members not less than thirty (30)
days nor more than sixty (60) days in advance of the meeting setting rofth the
purpose of the meeting. l |

Section 5. Uniform Rate .or Assessment, Both armual and special
assessments must be fixed at a uniform rate for all Lots, and may be collected
on a monthly basis, 7

Section 6. Quorum for ction Authorized Inder Sections 3 and 4, At
the first meeting called, as provided in Sections 3 and 4 hereof, the presence
at the meeting of members or of proxies entitled to cast slxty=seven percent
(67%) of all votes of each class of membership shall conatituté a quorum, If
the required quorum is not forthcoming at any meeting, another meeting may be
called, subJect to the notice requirement set forth in Sections 3 and by and
the required quorum at any such subsequent meeting shall be ocne-half (1/2) of
the required quorum at the preceding meeting. No such subsequent meeting
shall be held more then sixty (60) days following the preceding mesting.

436 |
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‘ or each annual assessment perlod., Written notice of the annual assessment

-Such certificates shall be conclusive evidencs of payment of any assessment

8ix percent (é£) per annum, and the Association may bring an action at law
'ag,ainst the Owner personally cbligated to pay the same, or foreclose the lien

AR L TR L T e i

3 e

e

B e TS T L P S

112 - 637

-

5ect_icn 7., Date of Commencement of Annual Assessments: Due dates, -
The anmual assessments provided for herein shall commence as to all Lots on

the first day of the month following the conveyance of the Common Area. The
first annual assessment shall be adjusted according to the number of months
remaining in the calendar year. The Board of Directors shall fix the amount |
of the annual assessment against each Lot at least thirty (30) days in aclvance .

shall be sent to every Quner subject thereto. The due dates shall be

established by the Board of Directors. The Assoclation shall upon demand at *
any time fumish a certificate in writing signed by an officer of the Associatién

1

setting forth whether the assessments on & speclified Lot have been paid. A. !

reasonable charge may be made by the Board for the issuance of these cert.ificat.es.
i

" therein stated to have been paid,

Section 8, Effect of Non~Payment of Assessments: Remedies of the
Association. Any assessments which are not paid when due shall be delinquent.
If the assessment :‘LQ not paid _wifh:i.n thirty (30) days after the due date, the
assessment shall bear interest from the date of delinquency at the rate of

against the property, and interest, ¢osts and reasonable attomey's fees on

ary such actlon shall be added to the amount of such assesoment. No ownsp

may waive or otherwise escapa liability for the assessments prov:lded for
herein by non-use of the Common Area or abandonment of his Lot ' s
gection 9., Subordination of the Iien to Mortgages. The lien of the |
assessments provided for herein shall be subordinate”to the lien of any first
mortgage or mor'bgageé. Sale or transfer of any Lot shall not affect the
assessment lien. However, the sale or -.t.ransfer of any Lot which is subject !
to ary first mortgage, pursuant to e decree of foreclosure under such mortgage
or any proceeding in lieu of foreclosure thereof, shall extinguish the lien
.of such assessments as to payments thereof which became due prior to such sals

2 A e B ke, i ik 1l
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or transfer., No sale or tranafer shall relieve such Lot from liability for

any assessments thereafter becoming due or from the lien thereof,
Section 10, Exempt Property, The following property subject to this ;

Declaration shall be exempt from the assessments created hereins (a) the
Common Area;  (b) all properties dedicated to and accepted by a local public
authority; (c) all properties owned by a churitable or nonprofit organization.

exempt from taxation by the laws of the State of Virginia | ]

ARTICLE VII
. - PARTY WALLS : o
Section 1. Genersl Rules of Law t0 Apply, Each wall which is built byl

as a part of the original construction of the homes upon the Properties and
placed on the dividing line between the Lots shall constitute a party wall, |
and, to the extent not Inconsisient with the provisioné of lthis Article, the L
general rules of law regarding partj wall and 1liesbility for property damage |
due to negligence or willful acts or omissions shall apply thersto. |

Section 2, Sharing of Repalr and Maintenance. The cost of reasonable

repair and maintensnce of a partjr wall shall be shared by the Owners who make g
use of the wall in proportion to such uss, |

Section 3. Destruction by Fire or Other Casualty. If a party wall is

destroyed or damaged by fire or other casualty, any Owner who has used the wall
may restore it, and if the other Owners thereafter make use of the wall,'t.hey !
shall contribute to the cost of restoration therof in proportion to such use 5
without prejudice, however, to the right of any such Owners to call for a
larger contribution from the others under any rule of iaw regarding i.’x.abilitw
for negligent or willful acts or omlssiona,

Section 4. Weatherproofing, ' Notwithstanding any othsr provisions of
this Article, an Owner who by his. negligent or willful act causes the party
wall to be exposed to the elements shall bear the whole coet of furnishing the
necessary proptection against such elements.

Section 5. Right to Contribution Runs with Land., The right of any
Owner to contribution from amy other Owner under this Article shall be

-9 -
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appurtenant to the land and shall pass to such Owner's successors in title.
Section 6, Arbitration. In the event of any dispute arising concerning

a party wall, or under the provisions of this Article, each party shall choose
one arbitrator, and such arbiirators shall choose one additional arbitrator,
and the decision shall be by a majority of sll the arbitrators. '

ARTICLE VIET
ARCHITECTURAL CONTROL

_ No bullding, accessory bullding, or structure, shed, awning, porch, or
porch_ covering, garage, trailer, tent, driveway, back fence, hedges, screens,
barmns, dﬂmways, wall or other structures shall be allowed, constructed, or
altered upon any Lot or house thereon without the plans and specifications of
such having been approved by the Architectural Control Committee as to quality %
of wqrMSMp, design, colors, and materials and harmorny of same to be the 1
project as s whole, No structure built upon any of the said Lots shall have
the exterior painted without the proposed color thereof having been approved
by the said Architectural Control Comuittee. | 7

| No front or side yard fenée, wall or walls, or other similar type i
structures shali be allowed except those comstructed by or on behalf of ‘
Doclarant. |

Mo reﬁcé, wall, hedge, or shrub over 3 feet high shall be allowed to

be erected, plented, or constructed upon any Lot which is located at the
intersection of two (2) streets. The purpose of such covenant being to avoid
cbstruction of view at such intersections. :
No exterlor clothesline, or hanging device shall be allowed upon any Lot.

‘ No roof top antenna may be istalled or used excopt upon spproval of A

the Architectural Control Committee, T |
The Architectural Control Committes shall be eppointed by the Board of |

Directors and shall sonsist of three (3) or more members.
Apﬁlicationa for apprm}al of any item covered sbove shall be made to

the Architectural Control Commlttee in writing, accompanied by complete plans :

and speclifications. The said committes is empowered to reject any plans and/or%

t
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speciticat.iona which it does not deem adequate. The committée's approval or
disapproval as required in these covenants shall be in writing. In the event
the committes, or its designated representatives, fails to approve or disapprove
within thirty (30) days after plans and specifications have been submitted to .
it, or in any event, if no sult to enjoin thereof, approval will not be
required and the relatéd covenants shall be deemed to have been fully complied .
with, ' _ ' - |
ARTICLE IX
ELTERIOR MA.DIMIANCE _

In the event any Owner of ary Lot in the Properties shall fail to
maintaln the premlses and the improvements situated thereon in a manner
satisfactory to the Board of Directors, the Association, after approval by
at least two-thirds (2/3) vote of the Board of Directors, aha].'l. have the righta,
through its agents and empliyees, to enter upon sald parcel and to repair, ‘
maintain, and reatore the Lot and the exterior of the building and any other ‘
improvements erected thereon. The cost of such exterior maintenance shall be
added to and become paﬁ of the asseasment to which such Lot is subject.-

ARTICLE X _ ' ’
USE RESTRICTIONS

No Lot shall be wsed éxcapt for residential purposes, or for professional
offices, or for a bullder's construction or sales office during the comstruction
and sales period, ‘

No noxioue or offensive activities shﬂl be carried on upon any Lot,
nor shall anything be done thereon which may be or may become an annoyance or.
nuisance to the neighborhood.

No sign of any kind shall be displayed to the public vlew on any Lot
except one professional sign of nc:rt. more than one (1) square foot, one (1)
sign of not more than five (5) square feet advert.ising ths property for sale.
or rent, or signs used by a builder to advertise the property during the
conatruction and sales period.

No animals, livestock, or poultry of any kind shall be raised, bred or

kept on any Lot, except that dogs, cats or other houseliold pete may be lkept

5fa
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provided that they are not kept, bred, or maintained for a commercisl pPurpose,

No Lot shall be used or maintained as a dumping ground for rubbish.
Trash, garbage or othor waste shall not be kept excopt in sanitary containers.
Al Incinerators or other equipment for the storage or disposal .of such'

(DRI,

materisl shall be kept in a clean and sanitary condition,
No individual sewage disposal system shall be permitted on any Lot.

No individual water supply system shall be permitted om any Lot. '
1CLE XI ‘

EASEMENTS

Basements for installation and maintenance of utilitise and drainage - |

R R AR, AT T ST s e 2 e e

facilities, and asccess to all lots ere reserved as shown on the recorded plat

of the project. Within these easements, no structure, planting, or other !

E RS LT

material shall be placed or permitted to remain which may damage or interfere
with the installation and maintenance of said utilities or access to other

i Lots. Tho easement area of each Lot and all improvements (if any) on it shall
be maintained continuously by the owner of the Lot, except for those improve=

S TRt

ments for which & public authority or utility company is responsible,

; ARTICLE XII
t

! S GENERAL: PROVISIONS

! 1 . Bection 1, -Ehi‘orcement. Thq Association, ita successors or assigns,
P

or any Owner, shall have the right to enforce, by arny procesding at law or in

i equity ell restrictions, conditions, covenants, zésewations, liens and r:hzu-gvasE

now or hereafter imposed by the provisions of this Doclaration. Failure by t.ha

ETRP

Aasociation, its successors or assigns, or by any Owner 40 enforce any

covenant or restriction horein contained shall in no évent be deemed a waiver

P R Y

!

2
of the right to do so thereafter, E

gection 2, wlbﬂitx. Invalidation of amr one of these covenants J
or restrictions by Judgment or court order shall in no wise ai‘fect any ot.her
provision which shall remain in full force and effoct.

Section 3. y_nendment. The covenants end restrictions of this
Declaration shall run with the land and bind the land, and shall inure to the

T

e e g R TS O
T e L o T

TR R R e

benefit of and be enforceable by the Assoclation, or the Owner of any Lot
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subject to this Declaration, their respective legal representatives, heirs,

successors and assi@s, for a term of thirty (30) years from the date this
Declaration is recorded, after which time sald covenants shall be automatically

éxtended for successive perlods of ten (10) ysars. The covenants ﬁd restric= -

tions of this Declaration may be amended during the first thirty (30) year
period by an instrument signed by not less than ninety percent (90%) of the
Lot Owners, and thereafter by an Instrument signed by not less than seventy-

tive percent (75%) of the Lot Owners, Ary amemiment must be properly recorded.

Section 4. FHA/VA Approval. As long a8 there is a Class B membership,’
the following actions will require the prior approval of the Federal Housing

Administration or the Veterans Administration: Ammexation of additional
properties, dedication of Common Area, and amendment of this Declaratlon
Covenants, Conditlons end Restrictions. . '

7
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- U Secretary j
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f | 3
IN WITNESS WHERHOF,' He Ne RITTER,' INC.,' has caused its corporate name i
. to be hereunto sipgned by Frederdick L. Spencer, Jr. y its

. President, end its corporate sesl to'be-hereunto affixed and duly attested by !

l Dorothy L. Thompson y its . Secretary, both of sald

L Y i

é officers being duly authorized therefor, all as of the <% = day of _ ,
R S , 19 747,
v_,:. il ' .

“ A X . i
PO R P, /-) -
& L A . - '-_. . . 3 s
G r, ,I ~._.." ) -,- H. N. ER‘, mCQ : 4
I PN 3 .
=

o 3 Bys, jf’rﬁ‘“‘%‘

I, the undersigzod, a hotary public in and for the County aforesaid,
do cert.iry that Frederick L. Sponcer, Jr. and Dorothy L. Thompson y

whose names as - President and Secmtaﬁ, respectively, of H. N, RITTER,' :

INC.,' are signed to the writing foregoing and hereto annexed, bearing dats

on the c-?é-’ <

Lot

daq,r of 3 it y 19 757 peraonal_'ly appeared
; before me In my County aforesaid and acknowledged said writing to be the act
end deed of their said corporation, and the seal thereto affixsd to be the |
Corporate eeal, and the writing was so ignéd and acknowledged by them and |

ths said seal so affixed by suthority of the Board of Directors of said |
5 ~ corporation, '
Given under my hand this ~2¢ ;,A day of e , 19 737,

My commission expires: ggatg ut 1, 1278
Clute Cu., 5CT. ! /ﬂ;@n Lk , /L. A v LS
i Notary Public .

3 e e A

This Instrument of writing was prodaced te me ea
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’ schnowledgmant therate attached was . : | ;
i sdmitted to record. ‘ |
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Mailed: 6/17/75-
To: H. N. Ritter, Inc.
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#345 : : ' DECLARATION ' aiba’l
OF COVENANTS,. CONDITIONS AND RESTRICTIONS ‘

g

e,

" THIS DECLARATION, made on the date hereinafter set forth by H. N,
" RITTER, INC., hereinafter referred to as "Declarant',
. WITNESSETH J
WHEREAS Declarant is the owner of certain property in Clarke County,
State of Virginia, which is more particularly described as:
All those certain parcels of land lying and belng
situate near the Town of Berryville, Clarke County,
Virginia and more particularly shown as Battletown
Subdivision Section "C" on a plat thereof prepared
by Thomas C, Glass, Certified Land Surveyor, dated
July 17, 1974, of record in the Office of the Clerk

i . of the Circuit Court of Clarke County, Virginia in
e Deed Book 111, at Page 319, :

NOW,.THEREFORE, Declarant hereby declares that all of the properties
Qgscribed above shall be held, sold and convpyed subjact to the following
easements, restrictions, covenants, gnd conditions, which are for the purpose
of protecting the value and desirabiiity of, and which shall run with, thel
real propertﬁ.and be binding on all pgrpiea having any right, title or interest
in the described properties or any pa?i thereof, their heirs, successors and

LI ‘ assigna, and ahall inure to the benefit of each owner theresof,
_ARTICLE I

DEFTNITIONS

Section 1, "Association" shall mean and.réfer to Battletown Home-

owners Associition, 1t successors and assigns,

PR 25 A
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Section 2. "Properties" shall mean and refer to that certain real pro=-- ?‘}ﬁ'

- o
perty herainbefore described, and such additions thereto as may hereafter be ‘2 -g%;
brought within the jurisdiction of the Assoclation, : ' .ﬁgé
Saction 3, "Common Area! shall mean all property owned by the Aasoéiatioq g%i

for the common use and ehjoymant of the Association, The Common Araa for

- All of those driveways, parking areas, varks and
recreational areas and facilitles as shown on the
plats of Battletown Subdivision "C" as referred to.
hereinavove, and on the plats of additional proper- *
ties anmexed pursuant to the provisions of Article
1I. )

Section 4. "Lot"_shgll mean and refer to_any single family plot of _
land shown upon recorded subdivision map of the Properties with the exception of]
the Common Area,

Section 5, "Member" shall mean and refer to every person or sntity who
holds membership in the Association,

Section 6, "Cwner" ahali?mean and refer to the record owner, whether
one or more persons or entities,'or a fee simple title to aﬁy.Lot which is a
part of the Properties, including cr:mt.r:nct aellers, but excluding those having .
such interest merely as security for the performance of an obligation,

Section 7. "Declarant” shall mean and refer to H, N; Ritter, Inc,, its
successora and as;igna, if such successors or assigns should acquire more than

N

one undeveloped Lot from the Declarant for the purpose of development.

- : ARTICLE TI

g

‘JNCREASE IN MEMBERSHIP IN HOMEOWNERS ASSOCTIATION BY
' ANNEXATION OF ADDITIONAL PROPERTIES

Section 1. TIncrease in membership of the Homeowners Association by

annexation of additional property shall require the assent of more than twoe-
thirds (2/3) of the Class A members and more than twu-thirﬁa (2/3) of the Clasa
B members, if any, of the Homeowners Aasociatipn; at a meeting duly called for
this purpose, written notice of which shall be sent to ali members not less than

ten (10) days nor more than fifty (50) days in advance of the mesting setting fo

-l .
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" purpose of the meeting., The presénce of nembers or ofvproxien entitled to cast aZ;?é?‘

sixty-seven percent (67X%) of the votes of each clauihof membearship shall constitute

. 8 quorum,

Section 2, 1f within five (5) yeara of the.date of ;ncorporacion of ;his

‘ Association, the Declarant should develop additional lands within the area described

" 4n Deed Book ___ 100 ", page 322 of the land records of Clarke County, Virginia,

the membership in this Association may be increased by annexation of such additional

*

lands without the assent of the Class A mgmbera,.provided however, that the develop-

ment of the additional lands shall be in accordance with a general plan submitted to
the Federal HousinglAdministration and the Veterans Administration with the processing
papers for the first aectlgn. Detailed plans fér the dev;inpment_of additional lands
must be submitted to the Federal Housing Administratior and the Veterans Administration

prior to such development.

ARTICLE IIY
, ' MEMBERSHIP

Every person or entity who 1s a record owner of a fee or undiyided fee interest

in any Lot which is subject by coyenants of record to assessments by the Association,

i 1nc1udiﬁé contract asellers, shall be a memper of the Assoclation. The foregoing is

not intended to include persons or sntities who hold an interest meraly as security

-

for the performance of an obligation. Mo Owner shall haye more than oae membership,

Hemberahip shall be appurtenant to and may not be separated from ownerahip of any Lot

" which is subject to assessment by the Association. Ownership of such Lot shall be

the sole qualification for membership

ARTICLE TV

+

VOTING RIGHIS
The Association shall have two classes of éoting membership:

Class A, Class A members shall be all"those Owners as defined in

»
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Article II1 with the exception of the Declarant. Class A members shall be :

entitled to one vote for each Lot in which they hold the interest required

for membership by Article III. When more than one person holds such interest

in any Lot, all such persons shall be membera. The vote for such Lot shall be .

exercised as they among themselves determine, but in no event shall more than

gne vote be cast with respect to any Lot,
Class B. The Class B member shall be the Declarant. The Class B

member shall be entitled to three (3) votes for each Lot in which it holds

the interest required for membership by Article III, provided that the Class

B membership shall. cease and be converted to Class A membership on tﬁe

happening of efther of the following events, whichever occurs earliier:
[T 3 L")

(a) when the total’votes cutstanding in the Class A membership
equals the total votes outstanding in the Class B membership,

(b) on December 31, 1975.

ARTICLE V

PROPERTY RIGHTS

.. -

SN

Bection 1, Membexs' Easements of Enjoyment. Every member shall have

a right and easement of enjoyment in and to the Common Area énq’such easement

-

shall be appurtenant to and shall pass with the title to every assessed Lot,’ .

subject to the following provisions:

(a) the rights of the Association to limit the number of
guests of members; r

(b) - the rights of the Asscciation to charge reasonable
adnission and other fees for the use of any recreational
facility situated upon the Common Area;

{¢) the rights of the Asscciation, in accordance with its
Articles and By-Laws, to borrow money for the purpose
of improving the Common Area and facilities and in aid
thereof to mortgage said property, and the rights of
such mortgagee in said properties shall be subordinate
to the rights of the homeowners hereunder,

(d) the rights of the Association to suspend tha voting
rights and the right to uso of the recreational facilities
by a member for any period during which any assessment
against his Lot remains unpaid; and for a period not to
exceed thirty (30) days for any infraction of its
published rules and regulations;
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. " (e) the rights of the Association to dedicate or transfer all or amy part:
of the Common Area to any public agency, authority, or utility for such
purposes and subject to such conditions as may be agreed to by the membert
No such dedication or transfer shall be effective unless an instrument A
signed by members entitled to cast two-thirds (2/3) of the votes of the ‘fg
Class A membership and two-thirds (2/3) of the votes of the Class B T
membership, if any, has been recorded, agreeing to such dedication or
transfer, and unless written notice of the proposed action is sent to
every member not less than thirty (30) days nor more than sixty (60) days
in advance.

(f) the right of the individual owners to the exclusive use of the parking
spaces as provided in this Article,

| 1
Section 2, Delegation of Use, Any member may delegate, in accordance with the iF:
By-Lawas, his right of enjoyment to the Common Area and facilities to the members of his !5'
family, his tenants, or contract purchasers who reside on the property, o Bi_i
Section 3. Title to the Common Area, The Declarant hereby covenanta for 1taeff, f?:
its heirs and assigns, that it will convey fee simple title to the Common Area to the | %{
Association, free and clear of all encumbrances and liens, prior to the conveyance of :iié
: ;he first Lot. * “ ' b . e 5%
i Section 4. Parking Rights, Ownership of each Lot shall entitle the Owner or ;g
i Owners thereof to use of nat more thaq_;ﬁé__gﬁtomnbile parking spaces, which shall he ;é
as near and convenieﬁt to the said Lot as reasonably possible, together with the right i Lé
B "of ingress and egress in and upon said parging area, 'The Association shall permanently ng
" assign vehicle parking apaces for each dwéliing. [%;
) | ARTICLE VI '
COVENANT FOR MAINTENANCE ASSESSMENTS FOR THE ASSOCIATION '£ ;
The Declarant, for each Lot owned within the Properties, hereby covenants, and g;;
each Owner of any Lot by acceptance of a deed therefore, whether or pot it shall be t;l

so expressed in any such deed or other conveyance, is deemed to covenant and agree to
pay to the Assoclation: (1) annual assesamenés_or charges, and (2) special assessments
© for. capital improvements, such assessments #o be fixed, established, and collected from
- time to time as hereinaftér provided, ‘During thé period of construction of improvements,
the ‘Declarant for each Lot owned within the Properties, hereby covenants and agrees to pay
to the Assoclation fifty percent (50R) of the annual assessments or charges and special
assessments for capital improvements as provided immediately hereinabove, on

those Lots owned by the Declarant which are vacant or superimposed by an unsold

or unoccupied home as long as there is a Class B membership. The annual
assessments and special assessmenta, together with such interest thereon and

coets of collection thereof, as hereinafter provided, shall be a charge on the

-

~ land and shall be a continuing lien ﬁbon the property against which each such
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assessment is made. Each such assessment together with such interest, i o ‘ l

costs and reasonable attorney's fee shall also be the personal obligation of the

person who was the Owner of such propexty at the tima when the assessment fall
due. The personal obligation shall not pass to his successors in title, unless’

expressly assumed by them,

B
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Section 2. Purpose of Assessments. The assessménts levied by the

Assoclation shall be used exclusively for the purpose of promoting the

recreation, hedlth, safety and welfare of the residents in the Properties and -

in particular for the improvement and maintenance of the Properties, services

! and facilities devoted to this purpose and related to the use and enjoyment of -~

[ ——

.; the Common Avrea.

-

, " Section 3, s Basis and Maximum of Annuel As¥essments. Unti{l January 1l of °
; - - ’ -

the year immediately following the conveyance of the first Lot to an Owner, the

BIFT
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P maximum annual assessment shall be S{xty Dollars ($60.00).

e

(a) From and after January 1 of the year immediately following
the conveyance of the first lot to an Owner, the maximum annual
assaessment may be increased c¢ffective January 1 of each year
vithout a vote of the membership in conformance with the rise,
if any, of the Consumer Price Index [published by the Department
of Labor, Washington, D. C.] for the preceding month of. July.

ER . S T

e e g e e

. (b) From and aftér January 1 of the year immediately following
P the conveyance of the first Lot to an Owner, the maximum annual

r'? : ' assessment may be increased above that established by the Con-

: : sumer Price Index formula by a vote of the members for the next
succeeding year and at the end of each year's period, for each
succeeding period of one yeur, provided that any such change
shall have the assent of two-thirds (2/3) of the votes of each

. elass of members who are voting in person or by proxy, at a
meeting duly called for this purpose, written notice of which
shall be sent to all members nct less than thirty (30) days nor
more than sixty (60) davs in advance >f the meeting setting
forth the purpose of the meeting. The limitations hereof shall
not apply to any change in the maximum and basis of the assess= -
ments undertaken as an incident to a merg=r or consolidation in,
which the Association is authorized to partic'pate under its
Articles of Iacorporation,
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(¢) After consideration of current maintenance costs and .
future needs of the Association, the Board of Directors may
fix the annual assessment at an amount not in excess of the
maximum, -
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" Section 4, Special Asqeisments for Capital Improvements, In additiom

ta the annual assessments authorized above, the Association may levy in any

" assessment year a special assessment applicable to that year only, for the

purpose of defraying, in whole or in part, the cost of any construction or
reconstruction, unexpacted repair or replacement of a described capital
improvement upon the Commpﬁ Area, including the necessary fixtures and

personal property related thereto, Bfovided that any such assessment shall

have the assent of two-thirds (2/3) of the votes of each class of members uhol

are voting in person or by prnx& at ¢ meeting duly called for this purpose,
written notice of which shall be sent to all members not less than thirty (30)

days nor more thgn sixty (60) days in advance og’the meeting setting forth the

[
purpose of the meeting.

Section 5. Uniform Rate of Asiesament. Both annual and special

assassmants must be fixed at a uniform rate for all Lots, and may be collected

on a monthly basisa,

Section 6. Quorum for any Action Authorized Under Sections 3 and 4,

At the first meeting called, as provided in Sections 3 and 4 hereof, the

presence at the meeting of members or of proxies entitled to cast sixty-seven.

percent (67%) of all votes of each class of membership shall constitute a
quorum, If the required quorum is not forthcoming at any meeting, another
meet}ng pay be called, subject to the notice requirement aet.forth in Sections
3 and 4, and the required quorum at any such subsequent meeting shall be

one-half (1/2) of the required quorum at the preceding meeting. No such

. subsequent meating ehall be held more than sixty (60) days following the

preceding meeting, : B

Section 7, Data of Commencemant of Annual Assessments: Due dates,

The annual assesaments provided for herein shall commence as to all Lots on

“tha first day of the month following the coaveyance of the Common Area. The

first annual assessment shall be adjusted according to the number of months

remaining in the calendar year. The Board of Directors shall fix the amount

of the annual'assessmeﬁt against each Lot at least thirty (30} days in advance -

of each annual assessment pericd, Written notice of the annual assessment

shalt he sent to every bwner subject therate, The due dates shall ba

L Y

established by the Board of Directors, The Adsociation shall upon demand at

oFo
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' therein stated to have been paid. .
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any time furnish a certificate in writing signed by an officer of the Association
setting forth whether the assessments on a specified Lot have been paid. A i
reasonable charge may be made by the Board for the 1ssuance of these cartificates.

Such certificates shall be conclusive evidence of payment of any assessment

Section 8. Effect of Non«Payment of Assessments: Remedies of the

Association. hny assessments which are not paid when due shall be delinquent.
1f the assessment is not paid within thirty (30) days after the due date, the

assessment shall bear interest from the date of delinquency at. the rate of

IR T R L TR

six percent (67%) per annum, and the Association may bring an action at law

g e
&

against the Owner personally obligated to pay the same, or foreclose the lien
against the property, and interest, costs and reasomable attorney's fees on

™ . . i
any such action shall be added to the amount of such assessment. No owner

may waive or otherwise escape liability for the asseasments provided for

AT S A ooy ety
A B A e B T

herein by non-use of the Commdﬁ Area or abandonment of his Lot.

PR
)

Section 9. Subordination of the Lien to Mortgages. 'The lien of the

A%

Pttty L

assessments provided for herein shall ba subordinate to the lien of any first
mortgage or mortgages. Sale or transfer of any Lot shall not affect the

assessment lien. However, the sale or transfer of any Lot which is subject

g

to cny first mortgage, pursuant to a decree of foreclosure under such mortgage
or any prdceeding in lieu of foreclosure thereof, shall extinguish the lien
of Buch assessments as to payments thereof whichlbecame due prior te such sale
or transfer. No sale ;r transfer shall relieve such LpE from liabl}ity for

any assessments thereafter becoming due or from the lien thereof.

Section 10. Exempt Property. The following property subject to this

Declaration shall be =xempt from the aRsessments created herein: (a) the
Common Area; (b) all properties dedicated to and accepted by a local pﬁblic
avthority; (c) all properties owned by a chafitable or poﬁprofit organization
exempt from taxation by the laws of the State_of Virginia. .
- ‘ " ARTICLE VII
PARTY WALLS
Section 1. General Rules of Law to Apply. Each wall which is buiit

as a part of the original constructlon of the homes upon the Properties and
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placed on the dividing line between the Lots shall constitute a party wall,
and, to the extent not 1ndonaistént with the provisions of this Article, the
general rules of law regarding party wall and liability for property damage

due to negligence or uiliful acts or omiﬁsiona shall apply thereto.

' gection 2. Sharing of Repair and Maintenance, The cost of reasonable
repair and maintenance of a party wall shall be shared by the OQwners who make
use of the wall in proportion to such use,

Section 3, Destruction by Fire or Other Casualty, TIf a party wall is

deatroyed or ‘damaged by fire or other caaualty, any Owner who has used the uall
may restore it, and 1if the other Owners thereafter make use of the wall, they
shall contribute fo the cost of restoration thereof in proportion to such use
uithoﬁt prejudice,*howevea, to the right of any sdth OwneFa to call for a
larger contribution from the ofheta under any rule of law regarding liability
for negligent or willful acts or omiasions,

Section 4. wuatherproofing_ Notwithstanding any other provisions of

this Article, an Owner who by his negligent or willful act causes the party
wall to be exposed to the elements ghall bear the whole cost of furniahing the -

. necessary protection against such elements,

Section 5. Right to Contribution Runs with Land, The right of any

Owner to contribution from any other Owner under this Article shall be
appurtenant to the land and shall pass to such Owner's successors in title.

+Gection 6. Arbitration. In the event of any dispute arising concerning

a pirty wall, or under the provisions of this Article, each party shall choose
one arbitrator, and such arbitrators shall choose one additional arbitrator,
and the decision shall be by a najority of all the arbitrators,

’ ARTICLE VIIT .

ARCHITECTU?%L CONTROL

) No building, accessory buildinﬁ, or structure, shed, awning, porch, or
porch co{éring, garage, trailer, tenf, driveway, back fence, hedges, screans,
barns, driveways, wall or other structures shall be ullow;d, constructed, or
altered upon any Lot or.house thereon without the plans and speéifications of
such having been app;oved by the Architectural Contro} Committee as to quality

~ of workmanship, design, colors, and materials and harmony of same to be the

project as a whole, No structure buiitlupon any of the said Lots shall have

the exterior painted without the proposed color thereof having been approved oo

.9-'
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.- be erected, planted, or constructed upon any Lot which is located at the
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by the said Architectural Control Committee. B ,Zjifrikif,t‘

No front or side yard fence, wall or walls, or other similar type
structures shall be allowed except.those constructed by or on behalf of

Declarant, ' : . ' ',

No fence, wall, hedge, or shrub over 3 feet high‘hhall be allowed to

intersection of two (2) streets, The purpose of such covenant being to avoid Q:.f

obstruction of view at such intersections.

 No exterior clothesline, or hanging device shall be allowed upon any R

gt

Lot. - . ) ‘ .

-

T

....,.....,,.w.._-_.,..
o :
]

No roof top antenna may be installed or used except ﬁpon approval of

b (AR pe

i

" - :

the Architectural Contro¥ Committee. ' 4 3
g !

The Architectural Control (ommittee shall be appointed by the Board of ' ﬁgg

:“ 5

Directors and shall consist of three (3J) or more members. ﬁ%?

Applications for approval of any item covered above shall be made to

the Architectural Control Committee in writing, accompanied by complete plans ﬁ'.r-
and specifications, The said committee is:emﬁowered to reject any plans and/or !
specifications which it'does not deéem‘adequate. The committ;e‘a approval or : Pk
d;sapproval as required in thesa covenants shall be in writing. In the .event -
the committee, or, its desjignated representatives, fails to approve or disapprove
within thirty (30) daye after plans and epecifications have been submitted to
ic, or in any evént. if no suit to enjoin thereof, approval will not be

required and the related covenants shall be deemed to have been.fully complied
with. |

e

ARTICLE IX

EXTERIOR MAINTENRANCE

-

B 4

In the event any Owner of any Lot in the Properties shall fail to

i3 r‘?‘v‘;"a«' =
g S Y

maintain the premises and the improvements situated thereon in a mannef

satisfactory to the Board of Directors, the Association, after approval by

at least two-thirds (2/3) vote of the Board of Directors, shall have the rights, l

through ite agente and employees, to enter upon said parcel and to repair, E;f
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No animals, livestock, or poultry of any kind -r;11 be raised, bred ét ?%

a kept on any Lot, except that dogs, cats or other household pats may be kept #3

o provided that they are not kept, bred, or maintainea for a commeyrcial purpose, f@
| No Lot shall be used or maintained as a dumping ground for rubbish, ,%é
Trash, garbage or other waste shall not be kept except in sanitary containers, izf

A1l incinerators or other equipment for the storage or disposal of such -b%
matorilllahall be kept in a clean and sanitary condition, &;

_ )
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maintain, and restore the Lot and the exterior of the building and any other szQ?(

improvements erected thereon, The cost of such exterior maintenance shall ba _'__§

13

R

_.:‘:;?:’ :

added to and become part of the assessment to which such Lot 18 subject.

ARTICLE X'

-

AT R e w Ty
B Lo

USE RESTRICTIONS -
No Lot shall ba used except for résidential purposes, or for professional

offices, or for a builder's construction or sales office during the construction

T o

and sales period,

o T F

T

No noxious or offensive h;:ivitiea shall be carried on upon any Lot,

nor shall anything be done ;hereon which may be or may become AN aAnnoyance or

. i

nuisance to the neighborhood,

l' . '
No sign of any kind shall be displayed to the pubife¢ view on any Lot

e L T i

except one professional sign of not move than one (1) ﬁqua:e foot, one (1)

-
L

sign of not more than flve‘(S) square feet advertising the property for aald,

-

e B

or rent, or signa used by a builder to advertise the property during the

3

'3

S
5 .9«"’—‘,«"#‘,- E

construction and sales perioed.

No individual sewage disposal system shall be permitted on any Lot.

T R

o

v No individual water ,supply system shall be permitted on any lLot.

£a

Mr: CLE X1 zf
Y
“EASEMENTS %
e

Basementa for 1nstallation and maintenance of utilitiea and drainage

i
i

facilities, and access to all 1ota are reserved as shown on tha recorded plat

. e
Rl

oy
< APt

“of the project, Within these easements, no structure, planting, or other ?
: . ) ‘ §:

material shall be placed or permitted to remain which may damage or interfere ‘?;
‘ | b
with the installation and maintenance of said utilities or access to other ;E

Lota, The easement Area of each Lot and all improvements (if any) on it shall

v

be maintained continuoualy by the owner of the Lot, except for those improve-
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~equity all restrictions, conditions, covenants, reservations, liens and charges .

.now or hereafter imposed by the provisions of this Declaration, Failure by the

v oo

112 =239 . C R

ments for which a public authority or utility company is responsible.
ARTICLE XII
GENERAL PROVISIONS

Sectjon 1. Enforcement. 'The Association,-its‘succeséors or assgigns,

or any Owner, shall have the right to enforce, hy'any proceeding at law of in

Associatfion, its successors or assigns, or by any Owner to cnfofce any

el

covenant or restriction herein contained shall in no event be deemed a waivet._

of the right to do so thereafter,

Section 2, Severability. Invalidation of any one oﬁ.fhese covenants

or restrictions by judgqfn: or court order shall™in no wise affect any other
provision which shall remain in full force and effect.

Section 3. Amendment. The covenants and restrictions of this

T

Declaration shall run with the land and bind the land, and shall inure to the
benefit of and be enforceable by the Association, or the Owner of any Lot

subject to this Declaration, their respective legal representatives, heifa,

A i v ¥ g =y
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successors and assigns, for a term of thirty (30) years from-the date this

R

Declaration is recorded, after which time said covenants shall be automatically

extended for successive periods of ten (10) years. The covenants and restric- -
tions of this Deélaration may be amended during the first thirty (30) yaér |
period by an instrument signed by not less than ninety percent (907%) of the

Lot Owners, and thereafter by an instrument signed by not less than seventy-

five percent {75%) of the Lot Owners., Any amendment must be properly récorded.“

Section 4., FHA/VA Approval. As long as there is a Class B membership, . !

the following actions will require the prier approval of the Federal Housing

T
EAROS

Administration or the Veterans Administration: Annexation of ad@itional

s B

properties, dedication of Common Area, and amendment of this Declaration of

S W i TN
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Covenants, Conditions and Restrictions.
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"IN WITNESS WHEREOF, H. N, RITTER, INC. has caused its corporate mame sl
to be hersunto signed by Frederick L. Spéncer, Jr., its President, and ita
corparate seal to be hereunto affixed and duly atteated by Dorothy L. Thompaon, :

i ‘ its Secretary, both of aald officers being duly authorized therefor, all as of “

L : : Y

B the IS day of ___ PR, 1975, ;
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Sdkretary EY
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COMMONWEALTH OF VIRGINTA E:

d COUNTY OF CLARKE, To~wit: i

- ; . b

I, the underaigned, a Notary Public in and for the Count.y a.foresaid . '

. |ido certify that Frederick L Spencer, Jr, and Dorothy L, Thompaon, whoae names

#

as Praosident and Secretary, realpectively, of H, N, RITTER, INC,, are signed to -

N el the writing foregoing and haret.oqannsxad,'bearing date on the _ /o 4 day of by

2 . ' ZZe‘;: , 1975, personally appeared before me in my‘ County aforesaid :
i fland acknowledged ssid writing to be tho act and deed nf their said corporatlon,

and the seal thersto affixed to be the corporate seal, and the writing was so
signed and acknowledged by them and the said seal #o affixed by authority of the

Board of Directors of said corporation,

Given under my hand thia /.s‘dday of 7144_,; ¢ 1975,

My commission expires (D st I LTP iy
l‘ - hd
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NOTARY PUBLIC 3
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Matled: 3/18/75. 111 - 319

To: H, N, Ritter, Inc.
Berryville, Va.

-
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Delivered: 7/21/76.
To: H. N, Ritter, Inc.
DECLARATION

OF COVENANTS, CONDITIONS AND RESTRICTIONS

THIS DECLARATION, made on the date hereinafter set forth by H. N, RITTER,

INC., hereinafter referred to as "Declarant™, |
WITNESSETH

WHEREAS, Declarant is the owner of certain property in Clarks County,

State of Virginia, which i3 more particularly described as:
ALl those certain parcels of land lying and being

situate in Clarke County, Virginia and more particularly shown

-as Battletown Subdivision Section "D" on a plat thereof prepared

by Thomas C. Glass, Cortified Land Surveyor, dated June 6, 1975

of record in the Office of the (lerk of ths Circuit Court of

Clarke County, Virginia in Deed Book 113, at Page 395.

NOW, THEREFORE, Declarant hereby declares that all of the properties
described above shall be held, sold and conveyed subject to the following
easements, restrictions, covenants, and conditions, which are for the purpose
of protecting the value and desirability of, and which shall run with, the
real property and be binding on all parties having any right, title or
interest in the described properties or any part thereof, their heirs,
successors and assigns, and shall inure to the benefit of each owner thereot,

ARTICLE T
DEFINITIONS

Section 1, "Association" shall mean and refer to0 Battletown Homeowners

Association, its successors and assigns,

e o
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Section 2. "Propertiss® shall mean and refer to thst certain real

proparty hereinbefore described, and such additions thereto as may hereafter

bo brought within the jurisdiction of the Association.

Section 3. "Common Area" shall mean all propért.y owned by tho

Asgsociation for the common use and enjoyment of the membezfs of the Assoclaticn. ‘
The Common Area for BATTLETOWN, is described as follows: A

All of those driveways, parking areas, parks and recreationsal areas
and facilitles as shown on the plats of Battletown Subdivision Secticn "D*
as referred to hereinsbove, and on the plats of additional properties
ammexed pursuant to the provisions of Art.icla II.

Section 4, "lot" shall mean and refer.to any single family plot of
land shown upon recorded subdivision map of the Properties with the exception
of the Common Area.

Section 5. "Member® shall mean and refer to every person or entity who
holds membership in the Associstion.

Section 6. "Cwner® shall mean and refer to the record owner, whether
one or more persons or entities, of a fee simple title to any Lot which is a
part of the Properties, including contract sellers, but excluding those having
such interest merely as security for the performance of an obligation.

Section 7. “Declarant” shall mean and refer to H, N. Ritter, Inc., its
successors and assigns, if such successora or assigns should acquire more
than one undeveloped Lot from the Declarant for the purpose of developmente

ARTICIE IT

INCREASE IN MFMBERSHIP IN HOMEOWNERS ASSOCTIATION BY
ANNEXATION OF ADDITIONAL PROPERTIES

Section 1, Inecrease in membership of the Homeowners Association by
annexation of additional property shall require the assent of more than
twomthirds (2/3) of the Class A members and more than twowthirds (2/3) ot the
Class B members, if any, of the Homeowners Association, at a meeting duly
called for this purpose, written notice of which shall be sent 10 all members
not less than (10) &aya nor more than fifty (50) days in advance of the
meeting, setting forth the purpose of the meeting. Tho presence of members
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or of proxies entitled to cast sixty-seven percent (67€) of the votes of each
class of membership shall constitute a quorum,

Section 2. If within five (5) years of the date of incorporation of this
Assoclation, the Declarant should develop additional lands within the area
described in Deed Book 100 _ , Page 322 of the land records of Clarke
County, Virginis, the. membershlp in thls Assoclation may be increased by
annexation of such additional lands without the assent of the Class A members,
provided however, that the development of the additional lands shall be in
accordance with a general plan submitted to the Federal Housing Administration
and the Veterans Administrasion with the processing papers for the first
section, Detalled plans for the development of additional lands must be
submitted to the Federal Housing Administration and the Veterans Administration
prior to such development.

RTICLE IT
MEMBERSHIP \

Every person or entity who is a record owner of a fes or undivided fee
interest in any Jf;ot which is subject by covenants of record to assessments by
the Asscclation, ‘includ:l.ng contract sellers, shall be a member of the
Assoclation. The foregoing is not intended to include persons or entities
who hold en interest merely as security for the performance of an obligation.
No Owner shall have more than one membership., Membership shall be appurtenant
to and may not be separated from ownership of any Lot which 1s subject to
assessment by the Associaticm,
qualification for membershiy,

ARTICLE IV
VOTING RIGHTS |

The Assoclation shall have two c¢lasses of voting membership:

Ownership of such Lot shall be the sole

Class A, Class A members shall be all those Owners as definsd in
Article IIT with the exception of the Declarant. Class A members shall be

entitled to one vote for each Lot in which they hold the interest required
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for membership by Article IIT. When more than one person holds such interest

in any Lot, all such persans shall be members. The vote for such Lot shall be

exercised as they among themselves determine, but in no event shall more than

one vote be cast with respect to any Lot. .
Class B, The Class B member shall be the Declarant. The Class B

member shall be entitled to three (3) votes for each Lot in which it holds

the interest required for membership by Article IIT, provided that the Class &

membership shall c¢ease and be converted %o Class A membership on the
happening of either of the following events, whichever occurs earliers
(a) when the total votes outstanding in the Class A mambership

equals the total votes outstanding in tha Class B membership.

(b) on December 31, 1975.
ARTICLE V
PROPERTY RIGHTS

gection 3. Members! Easements of Enjoyment. Every meumber shall have

a right and easement of enjoyment in and to the Common Area and such easement,

shall be appurtenant to and shall pass with the title to every assessed lot,

subject to the following provisionss

(a) the righis of the Association to limit the number of
guests ol members;

(b) the rights of the Association to charge reascnsble
admission and other fees for the use of any recreational
facility situated upon the Common Area;

(e¢) the rights of the Association, in accordance with its
Articles and By-Laws, to borrow money for the purpose
of improving the Common Area and facilities and in aid
thereof to mortgage saild property, and the rights of
such mortgages in said properties shall be subordinate
to the rights of the homeowners hereunder.

(a) the rights of the Association to suspend the voting
rights and the right to use of the recreationsl facilities
by a member for any period during which any assessment
against his Lot remains unpaid; and for a period not to
exceed thirty (30) days for any infraction of its .
published rules and regulaticns;




117
B1a66

T L e AT

117 - 166

el

(o) the rights of the Association to dedicate or transfer all or any
part of the Common Area to any public agency, authority, or utility
for such purposes and subject to such conditions as may be agreed to
by the members. No such dedicatlion or transfer shall be effective
unless an instrument signed by members entitled to cast twowthirds
(2/3) of the votes of the Class A membership and two-thirds (2/3) o
the votes of the Class B membership, if any, has been recorded,
agreeing to such dedication or transfer, and unless written notice
of the proposed saction 1s sent to every member not less than thirty
(30) days noxr more than sixty (60) days in advance. '

(£) the right of the individual owners to the exclusive use of the
parking spaces as provided in this Article.

Ssction 2. Delegation of Use. Any member may delegate, lin accordance
with the By-Laws, his right of enjoyment to the Common Area and facilitles to
the menbers of his family, his tenants, or contract purchasers who reside on
the property.

Section 3, ' Title to the Common Area, The Declarant hereby covenants
for itself, its heirs and assigns, that it will convey fes simple itle to the
Common Area to the Association, free and clear of all encumbrances and liens,

~ prior to the conveyance of the first Lot.

Section 4. Parking Rights, Ownership of each Lot shall entitle the
Owner or Owners thereof to use of not more than li automobile parking i

spaces, which shall be as nsar and convenient to the said Lot as reasonsbly
possible, together with the right of ingress and egreas in and upon said

parking area, The Association shall permenently assign vehicle parking spaces
for each dwelling.

ARTICLE VI
COVENANT FOR MAINTENANCE A.SSFSSME\I‘I‘S FOR THE ASSOCIATION
The Declarant, for each Lot owned within the Propertles, hersby covenants, '
and each Owner of any Lot by acceptance of a deed therefore, whether or not it :
shall bs so expressed in any such deed or cther conveyance, is deemed to
covenant and agree to pay to the Association: (1) annual assessments or |
charges, and (2) special assessments for capital improvements, such assessments“
to be fixed, established, and collected from time to time as hereinafter
provided. During the period of construction of improvements, the Declarant
for each Lot owned within the Properties, hereby covenants and agrees o pay |
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to the Assoclation fifty percent (50£) of the annual assessments or charges /é7
and special assessments for capital improvements as provided immediately
hereinabove, on those Lots owned by the Declarant which are vacant or SUPE =
imposed by an unsold or unoccupied home as long as there is a Class B meuber—
ship. The annual assessments and special assessments, together with such ’ '
r' , interast thereon and costs of collection thereof, as hereinafter provided, ‘
shall be a charge on the land and shall be a continuing lien upon the proporby:
against which each such assessment is made. Each such assessment togethsr

with such Interest, costs and reasonable attorney's fee shall also be the
perémal obligation of the person who was the Owner of such property at tha

time when the- assessment fell dus. The p.ez_'sonal obligation shall not pass to

his successors in title unless expressly assumed by them.

Section 2. Purpose of Assessments. The assessments levied by tha
Associatlon shall bo used exclusively for the purpose of promoting the

recreation, health, safety and welfare of the residents in the Properties and

in particular for the improvement and maintenance of the Properties, serviges

and facilities devoted to .th:!.a purpose and related to the use and enjcyment of
the Common Area.

Section 3. Basis and Maximum ‘of Annual Assessments. Until January 1 of

f"" . . the year immediately following the conveyance of the first Lot t0 an Owner,
the maximum annual assessment shall be Sixty Dollars ($60.00).

(a) From and after January 1 of the year inmediately following
the conveyance of the first lot to an Owner, the maxinum snral
assessment. may be increased effective January 1 of each year
without a vote of the membership in conformance with the rise,
if any, of the Consumer Price Index [published by the Department
of Labor, Wachington, Ds C.] for the preceding month of July.

(b) From and after January 1 of the year immediately following

the conveyance of the first Lot to an Owner, the maximum annual
assessment may be increased above that established by the Cone
sumer Price Index formula by a vote of the members for the next
succeeding year and at the end of each year's period, for each
succeeding period of one year, provided that any such change
shall have the assent of twowthirds (2/3) of the votes of each
class of members who are voting in person or by proxy, at a
meeting duly called for this purpose, written notice of which
shall be sent to all members not less than thirty (30) days nor
more than sixty (60) days in advence of the meeting setting
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forth the purpoze of the meeting. The limitations hereof shall 1
not apply to any change In the maxdimum and basis of the assegom !
ments undertakeri as an incident to a merger or consolidation in !
which the Assoclation is authorized to participate under its
Articles of Incorporation. :

(¢) After consideration of current maintensance costs and

future needs of the Associatlion, the Board of Directors may

fix the anrmual assessment at an amount not in excess of the
maximim,

Section L, Speclal Assessments for Capital Improvements. In additlon
fo the annusl assessments authorized above, the Association may levy in any
assessment year a spocial assesement applicable to that year only, for the i
purpose of defraying, in whole or in part, the cost of any construction or
reconstruction, unexpected repair or replacement of a described capital |
improvement upen the Common Area, including the necessary fixtures and
persanal property related thereto, provided that any such assessment shall
have the assent of two=thiids (2/3) of the votes of each class of members who

are voting in persan or by proxy at a meeting duly called for this purpose,
written notice of which shall be sent to all members not less than thirty (30) ;
days nor more than sixty (60) days in advance of the meeting setting forth the
purpose of the meeting,

Section 5, Uniform Rate of Assessment, Both annual and speclal

assessments must be fixed at a uniform rate for all Lots, and may be collected
on a monthly basis,

Section 6, Quorum for Action Authorized Under Sectlons 3 and
the first meeting called, as provided in Sections 3 and 4 hereof, the presence
at the meeting of members or of proxies entitled to cast sixty-=seven percent
(67%) of all votes of each claasl'or membership shall constitute a quorum. If
the required quorum is not fortheoming at any meeting, another meeting may be
called, subject to the notice requirement set forth in Sections 3 and 4, and
the required quorum at any such subsequent meeting shall be one=half (1/2) of
the required quorum at the preceding meeting. No such subsequent meeting
shall be held more than sixty (60) dsys following the preceding meeting.
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Section 7. Date of Commencement of Annual Assessments: Due dates. /é?
The annusl assessmonts provided for herein shall commence as o all Lots on
the first day of the month following the conveyance of the Common Area. The
first annual assessment shall be adjizat.ed according to the number of months
remaining in the calendar ysar. The Board of Directors shall £ix the:amount

of the annual essessment against each Lot at lsast thirty (30) days in advance

of each annual assessment period. Written notice of the annual assessnent
shall be sent to every Owner subject thereto. The due dates shall be

established by the Board of Directors. The Associlation shall upon demand at
any time furnish a certificate in writing signed by an officer of the Associaticn

setting forth whether the assessments om a specified Lot have been paid A
reascnable charge may be made by the Board for the isauance of thesa certificates.
Such certificates shall be conclusive evidence of Payment of any assessment
therein stated to have been paid.

Section 8, Effect of Non=Payment of Assessments: Remedies of the
Association. Any assessments which are not paid when due shall be delinquent.
If the assessment is not paid within thirty (30) days after the dus date, the
assessment shall bear interest from the datg of de.linquency at the rate of
six percent (&%) per annum, and the Association may bring an action at law
sgaingt the 6wner parsonally obligated to pay the same, or foreclose the lien
against the property, and interest, costs and reasonsble attorneyts fees an
any such action shall be added to the amount of such assessment. No ocwner
may waive or otherwise escape 1iability for the assessments provided for
herein by non=use of the Commen Area or sbandonment of his Lot

Section 9. Subordination of the Lien to Mortgages, The lien of the
assossmonts provided for herein shall be subozﬂiaﬁ;e to the lien of any first
mortgage or mortgages. Sale or transfer of any Lot shall not affect the
assessment lien., However, the sale or transfer of any Lot which is sublect

to any first mortgagh, pursuant to a decree of foreclosure under such mortgage

" or any proceeding in lieu of foreclosure thereof, shall extinguish the lien

of such assessments as t0 payments thereof which becams due prier to such sale
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or transfer. No sale or transfer shall relisve such Lot from liability for
any assossments thereafter becoming due or from the lien thereof,

Section 10, Exempt Property. The following property subject to this
Declaration shall be exempt from the assessments created herein: (a) the
Common Area; (b) all properties dedicated to and accepted by a local public
authority; (¢} all properties owned by a charitable or nonprofit organization
exempt from taxation by the laws of the State of Virginia

. ARTICLE VIY
PARTY WALLS
Section 1. General Rules of Law to Apply., ZEach wall which is built

as a part of the original conastruction of the homes upon ths Properties and
placed on the dividing line between the Lots shall constitute a party wall,
and, to the extent not inconsistent with the provisions of this Article, the

general riles of law regarding party wall‘and llabllity for property damage
dus to negligence or willful acts or omissions shall apply thereto. |
Section 2, Sharing of Repalr and Maintenance. The cost of reasonabls
repair and maintenance of a party wall shall be shared by the Owners who make ‘
use of the wall in proportion to such use,. |
Section 3. Destruction t_:z' Fire or Other Casualty. If a party wall is
destroyed or damaged by fire .or other casualty, any Owner who has used the wa].l'
may restore it, and if the other Owners thereafter make use of the wall, they
shall contribute to the cost of restoration therof in proportion to such use
without prejudice, however, to the right of any such Owners to call for a
larger contribution from the others under any rule of law regarding liability
for negligent or willful acts or omissions,
Section 4, Weatherproofing., Notwlthstanding any other provisions of I

this Article, an Owner who by his riegl.igent or willful act causes the party
1
wa:L'L 1o be exposed to the elements shall bear the whols cost of furnishing the !

Section 5. Right to Contribution Runs with Land. The right of any
Ownar to contribution from ery other Owner under this Artiele shall be
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7/
appurtenant to the land and shall pass to such Owner's successors in title.

Section 6. Arbitration. In the event of any dispute arising concerning
a party wall, or under the provisions of this Article, each party shall choose |
"one arbitrator, and such arbitrators shall choose ane additional arbitrator,
and the decision shall be by a majority of all the arbitrators.

r | RTICLE VII
. ‘ ARCHITECTURAL CONTROL

No buﬂding; ascessory building, or structure, shed, awning, porch, or
porch covering, garage, trailer, tent, driveway, back fence, hedges, screens,
barns, drivewsys, wall or othe;' structures shall be allowed, constructed, or
altered upan any Lot or house therecn witi'xout the plans and specifications of
such having been approved by the Architectural Control Committee as to quality
of workmanship, design, colors, and ‘materials and harmorny of same to be the
project as a whole, No structure built upon any of the sald Lots shall have
the exterior painted without the proposed color thereof having been approved

by the said Architectural Control Committee.

No front or side yard' fence, wall or walls, or other similar type
structures shall be allowed except those constructed by or an behalf of
Declarant. . -

~— - No fence, wall, hedge, or shrub over 3 feet high shall be allowed to
be erected, planted, or constructed upon any Lot which is located at the
intersection of two (2) streets. The purpose of such covenant being to avoid
obstruction of view at such intersections.
No exterior clothésline. or hanging device shall be allowed upon ay Lot.
No roof top antenna may be istalled or used except upon approval of
the Architectural Control Committee.
. The Architectursl Control Cmmittee ahal.l be appointed by the Board of
Directors and shall consist of three (3) or more members.
Applications for approval of any item covered above shall be made to
the Architectural Control Committee in writing, accompanied by complete plans
end specifications. The sald committee is empowsred to reject any plans andfor
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. 'maintain, and restore the Lot and the exterior of the bullding and any other
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spacifications which it doss not deem adequate, The committeels approval or

disapproval as required in these covenants shall be in writing. In the event
the comittoo, or its dasignated mpmsentatives, falls to approve or disappro
within thirty (30) days after plans and speciﬁ.cationa have been submitted to
it, or in any event, if no suit to enjoin thereof, approval will not be
required and the related covenants shall be deemed to have been fully complied
with,
ARTICLE IX
EXTERIOR MAINENANCE
In the event any Owner of anmy Lot in the Properties shall fail to
maintain the premises and the improvements aituat.ed‘ thereon in a manner
satisfactory to the Board of Directors, the Assoclation, after approval by
at loast two~thirds (2/3) vote of the Board of Directors, shall have the rights,

through its agents and emplcyees, to enter upon sald parcel and to repair,

improvements erected thereon. The cost of such exterior maintenance shall be

added to and become part of the assessment to which such Lot is subject.,
ARTICLE X |
USE RESTRICTIONS :
No Lot shall be used except for residential purposes, or for proreséianal 3
offices, or for a bullder's construction or sales office during the constructimia
and sales period, . I
No noxious or qrtensive actiyities shall be carrisd on upon any Lot,
nor shall anything be done thereon ﬁhich may be or may become an annoyance or
nuisance to the neighborhood.
" No sign of sny kind shall be displayed to the public view on any Lot
except one professional sign of not more than one (1) square foot, one (1)

sign of not more than five (5) square feet advertising the property for sale.

or rent, or signs used by a builder to advertise the property during the ;
consiruction and sales period.

No animals, livestock, or poultry of any iind shall be raised, bred or
kept on ary Lot, except that do;s, cate or other household pets may be kept

-]l]l -
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provided that they are not kept, bred, or maintained for a commercial Purpose.

No Lot shall be used or maintained as a dumping ground for rubbish. |
Trash, garbage or other waste shall not be kept except in sanitary cantainers. :
All incinarators or other equipment for the storage or disposal of suc.h

. material shall be kept in a clean and sanitary condition.

r ' No individual sewage disposal system shall be permitted on any Lot.

No individual water supply system shall be permitted cn any Lot.

ARTICLE XT . |
EASBMENTS

Easements for installation and maintenance of utilities and drainage
facilities, and access t0 all lots are reserved as shown on the recorded -plat
of the projects Within these easements, no structure, planting, o= other
material shall be placed or permitted to remain which may damage or interfere
with the installation and maintensnce of said utilities or access to other
lotss The easement area of each Lot and all improvements (if arny) on it sha™l
be maintained continuously by the owner of the Lot, except for those improve~
monts for which a public authority or uti.lity' compazir is responsible.

ARTICLE XTIT

:‘ . ' GENERAL PROVISIONS
r ! gection 1. Enforcement. The Association, its successors op assigns,
or any Owner, shall have the right to enforce, by any proceeding at law or in
equity all restrictions, conditions, covenants, reservations, liens and charges
now or hereafter imposed by the provisians of this Declaration., Fajlure by the
Assoclation, its successors or assigns, or by arny Owner to enforce any
covenant or restriction herein centained shall in né .;went be deemed & waiver
of the right to do so thereafter.

Section 2, Severability. Invalidation of any one of these covenants
or restrictions by Jjwigment or court order shall in no wise affect any other
provision which shall remsin in full force and effect.

Section 3, Amencment. The covenants and restrictions of this
Declarationsha]lmnwiththelmdandbﬁxdtheland, and shall inure to the

benefit of and be enforceable by the Assoclation, or the Owner of any Lot
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subject to this Declaratlorn, their respective legal representatives, heirs,
successors and assigns, for a term of thirty {30) years from the date this
Declaration 1s recorded, after which time sald covenants shall be sutomatically
extended for successive periods of ten (10) years. The covenants and restrice
tions of this Declaration may be amended during the first thirty (30) year
period by an instrument signed by not less than ninety percent (90%) of the
Lot Owners, and there:a.fter by an instrument signed by not less than seventy=
five percent (75%) of the lot Owners. Any amendment must be liroperly recorded.

Section 4, FHA/VA Approval. As long as there is a Class B membership,
the following actions will require the prior approval of the Federal Housing
Administration or the Veterans Administration: Annexation of additional
properties, dedicaticn of Common Area, and amendment of this Declaration
Covenants, Conditions and Mestrictions,
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IN WITNESS WHEREOF, H. N. RITTER, INC., has caused its corporate name /;jf

to be hereunto signed by —txederick L, Spencer, Jr, ... . , its
President, and its corporate seal to'be hereunto affixed and duly attested by !
Dorothy L. Thompson s its Secretary, both of said'bi'ficers j
i being duly authorized therefor, all as of the 72 . day of ;IA.—..-J , %
r ! | ‘ 976 ' '
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STATE OF VIRGINIA
county oF (2 Myatec , to-wits

I, the undersigned, a notary public in and for the County aforesaid,

do ¢ertify that Frederick L. Spencer, Jr. —  and Dorothy L. Thompson ,
e : ' whose names as President and Secretary, respectively, of H. N. RITTER, INC.,

; ‘ ' are signed to the writing foregoing and hereto annexed, bearing date on

the ¥ day of %,3 , 19 7¢ » personally appeared vefore
me in my County aforesaid and acknowledged said writing to be the gct and

deed of their said ¢orporation, and the seal thereto affixed 1o be the
corporate sea, and the writing was so signed and acinowledged by them and

the said seal 80 affixed by suthority of the Board of Directors of said

corporation.
Given under my hand this T4 day of %x__ , 197¢ -,
My commission ex;‘:oires: . é‘ /T 77
4 Notary Péb14c

Clarke s, $CT.
This lnstrument of writing wat peaduced ts me oy
o9 oo June....... ‘w6
10232 Ay ¥ and with cortificata of
achnewledgment tharely altsched was

sdaltted o ipcord,
N -——ﬂ-—-«-—n—-—uﬁa—-‘—-— A ety dmaa e «..'.‘_.m '“4!....__..____....._ —— e
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PAGE OSreeer &O'B/W  oicrion Nt

LURVEYOR'S CEHRTIFEICANTE
I HERESY CERTIFY THAT THE PLAT SHOWN HEREON [ CORRECT ; THAT IT /% A £E SUBDIVISION
OF 4 PORTION OF A LARGER TRACT OF LAND PESCEIBED IN 4 PLAT OF THE A. MOOEE,
MEZ, ESTATE EECORPER IN PEED Pk B PAGE ot . SA/2 FOSTION OF LAND Wiqe
CONVEYEDR To H.N. BITTER , INC, B8Y PEEL DATED AI’E/.L SO, 197D AN EECAEODED IN

THE LAND BECOEY: OF CLAC'L’E COLNTY, VA, .
CrEt PED comwmeer ! Lo T L imntd - porm JonE G, /978"
ﬂ'—...,.___.....'—--"

OWNERS CEZTIFICATE BERCYVILLE FPLANNING CEMMISSIEN
TRE ABOVE AND FOREGOING SUBDIVIGION AS APPROVED FOZ TOWNHCOUSE
IT APPEARS ON THI® PLAT 19 WITH THE pgngopMENT A CoNOWA

FPEE CONDENT ANE IN ACCORPANCE WITH “
THE DESEES OF THE BNPELSICGNED Ij-‘) MM

%f/AMD TE‘QS-%TE'EQ,.

OWNERS , Peom:zr&'@ ATRMAN
cares 1'3—8 - :n—c;;t:—;—vlk J.:“;msﬁ o A, .
p,qrx-Z‘/_"Z_‘__ ATTEAT d—u-t_ﬁ._x . %"7'-‘11-1 ) - -
BATTLETOWN  SUDDIVISION | ‘-;';L;.,";;"""""",
L™ - e
e ST WheRia = R N,
TRICO ASSCOCIATES, INC. <2 EAY
ENGINEERS PLAKNERS ‘SURVEYORS d 5w Ny
1115 leesburg Pike Route 3 Box 269 }"‘ Clmu.: ATE ti, 5." )
Falls Church, Virpama 22043 Winchester  Virginia 22601 ' 1 ‘ f
T Certificate of  Acknowledgement 1 IR ’ 2 i
State of Virginia e e B 5’///'7" e !
County of Clarkae: e n e A Aot
' Thie doy personally appeared ?fote me, Virginia X, Racert a

Notary Publie of and for the county nnd etate aforeeaid, Fred
S8pencer, Jr.,whose nnme is signed to the foregoing writlng.nnd

acknowledged the some before me in my sald county and state.

G{ven under my hand thia 2lst day of August, 1975, t‘-"}""""“'
. |5 .

tlarke Go., 3CT.
Thls instrument gf writing wad produced te me of

e 21 gay o _August 1 02
n 3 $15  Pa W ard with cetificats of
ackngwledement thersto attsched wil

wmitted to 10

P

Teste: e BRI
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; Mailed: 1/5/78.

; To: Ritter Buildings, Inc.
302 Liberty 5t., '

i Berryville, Virginia.

-

%é | BATTLETOWN | | <1t { '-}‘

} ) DECLARATION
#1092 i OF COVENANTS, CONDITIONS AND RESTRICTIONS
THIS DECLARATION, made on the date hereinafter set forth by
Ritter Buildings, Inc,, hereinafter referred to as "Declarant”,
WITNESSETH

WHEREAS, Declarant is the owner of certain property in Clarke

© County, State of Virginia, which is more particularly described
| as:

All those certain parcels of land iying and

" being situate in Berryville and Clarke County,
Virginia, and more éarticularly shown as Battletown
Subdivision Section "E" on a plat thereof prepared

by H. Bruce Edéns, Certified Land Surveyor, dated

i November 29, 1976 of record in the Office of the

Clerk of the Circuit Court of Clarke County,

i ' Virginia in Deed Book 120, at Page 667.

NOW, fHEREFORE, Declarant hereby declares that all of the
éiprope:ties degscribed above shall be held, sold and conveyed subiject
:éto the following easements, restrictions, covenants, and condi;ion;,

lgiwhich are for the purpose of protecting the value and desirability
i'of, and which shall run with, the real property and be binding on
?éall parties having any right, fitle or interest in the described
?%properties or any part thereof, their heirs,- successors and assigns

E;and shall inure to the benefit of each owner thereof.

' ARTICLE I

DEFINITIONS

Section 1, "Association" shall mean and refer to Battletown
; - ;Homeowners Association, its successors and assigns.

o ] : Section 2. “Properties" shall mean and refer to that certain
E ﬁreal property hereinabove described, and such additions thereto as

3
"may hereafter be brought within the jurisdiction of the Association

!
5
1
'
I

R
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I: | Section .3'. *Common Area" shall mean all property owned by t.‘ne- {f{
| Association for the comwon use and enjoyment of the members of the Associaticn.
The Cormon Area for BATTLETOWN, is described as followss:

All of those driveways, parking areas, parks and recreatmnal areas |
r ' and facilities as shown on the plats of Battletam Subdivision Secuon npn

as referred to hereinabove, and on the plats of additional properties
annexed pursuant to the provisions of Article II.

Saction 4. "Lot" shall mean and refer to any single family plot ol
1and shown upon recorded subdivision map of tha Properties with the exception
of the Coyson Area.,

Section 5. "Member" shall mean and refex to every person or entity

who holds membership in the Association.

_ ’ Section 6. "owner" shall mean and refer to the record cwner, whather

| one or more persons or entities, of a fee simple title to any Lot which is a

part of the Properties, including contract sellers, but excluding those

having such interest merely as security for the performance of an cbligation,
Section 7. "Declarant" shall mean and refer to Ritter Buildings,

_ Inc., its sucCCessors and assigns, if such SUCCESSOrS OF assigns should

r - acqxziremie&mommdevelopedlotfmﬂwbeclarantforthepurpose,of

development. - |

ARTICIE 11

INCREASE IN MEMBERSHIP IN HOMEOWNERS ASSOCTIATICN BY
ANNEXATION OF ADDITIONAL PROPERTIES

Section 1. Increase in mexbership of the Homeowners Association by -
annexation of additional property shall require the assent of more than
two-thirds (2/3) of tha Class A members and more than two-thirds (2/3) of the
Class B menbers, if any, of the }méowners Association, at a meeting duly
called for this purpose, written notice of which shall be sent to all members 1
not less than (10) days nore more than fifty (50) days in advance of the

meeting, setting forth the purpose of the meeting, The presence of members

i ———— b ——r—
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or of proxies entitled to case sixty-seven percent \07%) of the votes oI _(S’év

each class of merbership shall constitute a quorum.

Section 2, If within five (5) years of the date of incorporation of -

this Association, the Declarant should develop additional lands within the -
area describad in Deed Book _100 , Page 322 of the land records of Clarka
County, V;rginia, the membership in this Associacion may be increased by

“annexation of such additional lands without the assent of the Class A

menbers, provided however, that the development of the additional lands
shall be in accordance with a general plan submitted to the Federal Housing
Administration and the Veterans Adrinistration with the processing papers
for the first section. Detailed plans for the development of additional
lands must be submitted to the Federal Housing Administration and the
Veterans Administration prior to such development.

ARTICLE III

MEMBERSHIP _

Everypexsonormtitymisarecordovmerofafeeorurﬂivided

Zee interest in any Lot which is subject by covenants of record to assess-
ments by the Association, including contract sellers, shall be a member of
the Association. The forégoing is not intended to include persons oOr

entities who hold an interest merely as security for the performance of an

‘cbligation. No Owner shall have more than one menbership. Membership

shall be appurtenant to and may not be separated from ownership of any Lot
which is subject to assessment by the Association, Wnersh:'gp of such Iot
chall be the sole qualification for membership.
ARTICIE IV
~ VOTING RIGHTS

The Association shall have two classes of voting menbership:

Class A. Class A members shall be all those Owners as defmed in
Article III with the exception of the Declarant. Class A members shall be
entitled to one vote for each Lot in which they hold the interest required

1
{
!
b

{
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for mempership by Articie IIT. Woea MOre Than Oie palell [0.GS SUCH Liccvon
in any Lot, all such persons shall be merbers. The vote for such Lot shall 7
be exercised as they anong themselves _de’cermine, but in no event shall more
than one vote be cast with respect.to any lot.
Class B. The Class B menber shall be the Declarant. The Class B
rexber shall be entitled to three (3) votes for each Iot in which it hoids
the interest required for membership by Article III, provided that the Class
B mesbership shall cease and.be converted to Class A menbership on the
.happening of either of the following events, whichever occurs earlier:

(a) when the total votes outstanding in the Class A membarship
- equals the total votes outstanding in the Class B mewbership.

{b) on December 31, 1975
ARTICLE V
PROPERTY RIGHTS

Saction 1. Members' Easements of Enjoyment, Every member shail have

a right and easement of enjoyment in and to the Common Area and such easemnsit
shall be appurtenant to and shall pass with the title to every assessed Lot,
subject to the following provisions:

(a) the rights of the Association to limit the murber of
- guests of members;

(b) the rights of the Association to charge reasonable
admission and other fees for the use of any recreational
facility situated upon the Common Area; '

{c) the rights of the Association, in accordance with its -
Articles and By-laws, to borrow money for the purpose
of inmproving the Comuon Area and facilities and in aid
thereof to mortgage said property, and the rights of
such mortgagee in said properties shall be subordinate
to the rights of the homeowners hereunder.,

() the rights of the Associationto susperd the voting
rights and the right to use of the recreational facilities
by a menber for any period during which any assessment
against his Lot remains unpaid; and for a period not to
exceed thirty (30) days for any infraction of its
published rules and regulations; '

Con e
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the rights of the Association to dedicate or transfer all or
any part of the Common Area to any public agency, authority,

~ or utility for such purposes and subject to such conditions

as may be agreed to by the merbers. No such dedication or

rembers entitled to cast two-third (2/3) of the votes of
the Class A membership and two-thirds (2/3) of the votes of
the Class B membership, if any, has been recorded; agree-
ing to such dedication or transfer, and unless written
notice of the proposed action is sent tO every member not
less than twenty-five (25) days nor more than fifty (50)
dzys in advance.

the right of the individual owners to the exclusive use cf the

parking spaces as provided in this Article.

Section 2. Delegation of Use., Any member may delegate, in

accordance with the By-Laws, his right of enjoyment to the Common Area and

facilitics to the members of his family, his tenants, or contract purchasers

who reside on the property.

Section 3,Title to the Common Area. The Declarant hereby covenants

for itself,

its heirs and assigns, that it will convey fee simple title to

the Common Area to the Association, free and clear of all encumbrances and

liens, prior to the conveyance of the first Lot,

Section 4, Parking Rights. -Ownership of each ot shall entitle the

Owner or Owners thereof to use of not more than 1} automobile parking

spaces, vmichshallbeasnearandcmvenienttothesaidmtasreasonably

possible, together with the right of ingress and egress in and upon said

mhe Association shall permanently assign vehicle parking spaces t

parking area.
for each dwelling. .
ARTICLE VI

Wmmmmmm

The Declarant, foreachlotmmadwithinthe?roperties,hereby )

ocvemnts,mdeachmrofanylotbyacceptanoeofadeedﬂmefore,

whether or not it shall be so expressed in any such deed or other conveyance,

isdeaxedtooovemntandagreetopaytotlwhssociation: (1) anmual

assessments or charges, and (2) special assessments for capital improvements,

such assesswments to be fixed, established, and collected from time to time

as hereinafter provided. During the period of construction of improve-

ments, the Declarant for each Lot owned within the Properties, hereby




H124 - .
A5R80 124 + 589

covenants and agrees to pay to the Associatiocn fifty percent (50%) of the <&

7

annual assessrents or charges and special assessments for capital inprove—

ments as provided immediately hereinanove, on those lots owned by the

Declarant which are vacant or superinposed by an unsold or unoccupied home
as long as there is a Class B membership. The annual assessments and

F special assesaments, together with suwch interest thereon and oosts of

( : collection thereof, as hereinafter provided, shall be a charge on the land
and shall be a continuing lien upon the property against which each such
assessment is made. Each such assessment together with such interest,
costs and reasonable attorney's fee shall also be the personal oblication
? ofthepex;sonwhov.astheo‘merofsucizpropertyatthe_tinevfnenthe '
i‘ assessment fell due. The personal obligation shall rot pass to his
successors in title unless expressly assumed by them, | .

Saction 2. Purpose of Assessments. The assesswents levied Ly the

Association shall be used exclusively for the purpose of promoting the
recreation, health, safety and welfare of the residents in the Properties
and in particular for the improvement and maintenance of the Properties,
services and facilities devoted to this purpose and related to the use and
enjoyment of the Cammon J;srea.

Section 3. Basis ard Maximm of Anmual Assessments, Untdl Januai‘y -

of the year immediatély following the conveyance of the first Lot to an Owner,
the maximum annual assessment shall be Sixty Dollaxs ($60.00).

{a) From and after January 1 of the year immediately following
the conveyance of the first lot to an Owner, the mascmun
annual assessment may be increased effective January 1 of
each year without a vote of the membership in conformance
with the rise, if any, of the Consumer Price Index (published
by the Department of Labor, Washington, D. C.) for the
preceding month of July.

{(b) From and after January 1 of the year irmediately following
the conveyance of the first Lot to an Owner, the maximan
annual assessment ray Me increased above that esablished
by the Consumer Price Index formula by a wote of the :
members for the next succeeding year and at the end of o
each year's period, for each succeeding period of one
year, provided that any such change shall have the assent !
of two-thirds {2/3} of the votes of each class of merbers Cod
who are voting in person or by proxy, at a meeting duly !
called for this purpose, written notice of which shall be
sent to all menbers not less than thirty (30) days nor
more than sixty (60) days in advance of the meeting setting
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. purpose of defraying, in whole or in part, the cost of any construction or .
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forth the purpose of the meeting. The limitatlions hereof

"shall not apply to any change in the maxirum and basis of _{70
the assessments undertaken as an incident to a merger or
consolidation in which the Asscciation is authorized to
participate under its Articles of Incorporation.

(c) After consideration of current maintenance costs and
future needs of the Association, the Board of Directors may
fix the annual assessment at an amount not in excess of the
meximaan.

Section 4. Special Assessments for Capital Improvements, In addition

to the annual assessments authorized above, the Association may levy in any :

assessment year a special assessment applicable to that year only, for the

reconstruction, unexpected repair or replacement of a described capital
irprovement upon the Common Area, including the necessary fixtures and
personal property related thereto, provided that any such assessment shall

have the éssent of two~thirds (2/3) of the votes of each class of members who

i are voting in person or by proxy at a meeting duly called for this purpose,

written notice of which shall be sent t0 all members not less than thirty
(30) days nor more than sixty (60) days in advance of the meeting setting
forth the purpose of the tqeeting.

Section 5. Uniform Rate of Assessment. Both annual and special

assessments must be fixed at a uniform rate for all Lots, and may be
collected on a monthly basis.
‘Sectica 6. Quonum for any Action Authority Under Section 3 and 4.

At the first meeting called, as provided in Sections 3 and 4 hereof, the
presence at the meeting of members or of proxies entitled to cast sixty-

soven percent (67%) of all votes of each class of murbership shall

constitute a quornum. If the required quorum is not forthocoming at any .
meeting, another meeting may be called, subject to the notice requirement r

N

set forth in Sections 3 and 4, and the required quorum at any such
subsequent meeting shall be cne-half (1/2) of the -required quorum at the
precading meeting, No such subsequent meeting shall be held more than
sixty (60) days following the preceding meeting.,

e et A 4 o
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Socticn 7. Date of Comrencenant 04 AnMlal Assessnents: ooe GaTes.

The annual assesswents provided for herein shall comnance as to a.l... Zots on 9/ l
the first day of tie month following the conveyance of the Convon Area. Toe
first annual assesswent shall be adjusted according to the nuwer of months
reraining in the calendar year. The Board of Directors shall fix the amcuac
of the arnual assessment against each Lot at least thircy (30) c.iayé. in
advance of each annuali assessment pariod. Written novice of the annual
assesswent shall be sent to every Owner subject theareto. The Gue dates
shall be established by the Board of Directors. The Association shall upon
demard at any time fiunish a cextificate in writing signed by an officer of
the Association setting forth whether the assessments on a speciiied Lot
nave been paid. A reasonsble chacge may be made by the Doard for whe
issuance of these certificates. Such certificates shall be conclusive
evidence of payment of any assesstent therein stated to have been sald.

Section 8. Effect of Non-Pavraent of Assesanants: Ranefies of the

Associztion. Any assesswments which are not paid wiwen due shall ke
delinquent. IT{ the assessment is not paid within thirty {(30) days aicex

the Gue data, the assessment shall beax inverest from the date of
deiinquency at the rate of six percent (6%) per annum, and the AsscCiacicn
may aring an action at law against the Owner personally obligaved o g..y e
same, or foreclose the licn against the property, and in. ost, costs i
reasonable attorney.'s fees on any such action shall be acded to the amount
of such assessment. No owner may waive Or otherwise escape idabilivy Jfor
assessments provided for herein by non~use of the Common Area Or abandan-~
ment of nis Iot. -

Section 9. Subordinaticn of the Lien to Mortcages., The iien of e

assessments provided for herein shall be subordinate to he ilen of any first
mortgage or mortgages. Sale or transfe.f of any lot shall not aifect s
assessment lien. However, the sale or transfer of any Lot WhlCh is SiaElT
to any first mortgage, pursuant .to a decree of foreciosure under sud:.
rwortgage Or any proceeding in lieu of 'foreciosure thereos, shall excincuish
the lien of such assessments as to payments thereof which became due prior to
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such sale or transier. No sale or transfer shall relieve such lot fram
liability for any assessments thereafter becoming due from the lien
thereof.

Section 10. Exenpt Property., The following property subject to this
Declaration shall be exenmpt from the assessments created herein: (a) the

Comwon Areai (b) all properties dedicated to and accepted by a local public

| aut?brity; {c) all properties owned by a charitable or nonprofit organization
! exerpt from taxaticn by the laws of the State of virginia, However, no
residence occupied as a dwelling sh;ll be exenpt from these assessments,

; _ ARTICLE VII

PARTY WALLS

I
|
} Section 1. Genmeral Rules of Law to Apply. Each wall which is built
{ as a part of the original construction of the homes upon the Properties and
. placed on the dividing line between the Lots shall constitutea party wall,
and, to the extent not inoconsistent with the provisions of this Article,
tha géneral rules of law regarding party wall and liability for property
damage dus to negligence or willful acts or omissions shall apply thereto.

Section 2. Sharing of Resair and Maintenance, The cost of

reaschiable repair and maintenance of a party wall shall be shared by the
Owners vho make use of the wall in proporticn to such use.

Saction 3. Destruction by Fire or Other Casualty., If a party wall

is destroyed or damaged by fire or other casualty, any Owner who has used

' the wall may restore it, and if the other Owners thereafter make use of the
'! wall, they shall contribute to the cost of restoration thereof in proporticn
i to such use without prejudice, however, to the right of any such Owners o

| call for a larger contribution from the others under any rule of law re—

% garding liability for negligent or willful acts or cmissions.
i

Section 4. Weatherproofing. Notwithstanding any other provisions of

|| -this Article, an Owner wino by his negligent or willful act causes thc party
wall to be exposed to the elements shall bear the whole cost of furnishing
the necessary protection against such elements.

! Section 5. Right to Contribution Runs with Iand, The rignt of any

K Owner +o contribution from any other Owner under this Article shall be

rgxra

]

=
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appurtenant to the land and shall pass to such Owner's successors in itle.

£73

concerming a party wall, or under the provisions of this Article, each party

Section 6. Arbitration. 1In the event of any dispute arising

shall choose one arbitrator, and such arbitrators shall choose one addiﬁi.on- '
al arbitrator, and the decision shall be by a majority of all the
arbitrators.
ARTICLE VIII -
ARCHITECTURAL CONTROL
No building, accessory building, or structure, shed, awning, porch,
or porch covering, garage, trailer, te:'xl:, Griveway, back fence, hedges, '
screens, barns, driveways, wall or other structures shall be allowed,

oonstructed, or altered upon any Lot or house thereon without the plané and

" specifications of such having been approved by the Architectural Conirol

Comnittee as to quality of WMMShip, design, colors, and materials and
haxrmony of same to be the project as a whole. No structure bulit upsh any
of the said Lots shall have the exterior painted without the propcscd coior
thereof having been approved by the said hrchitectural Control Camnittee.

Mo froat or sida yard fence, wall or wails, or other similar type
structures shall be allowed except those approved by the Architectural
Control Committee,

No fence, wall, hadge, or shrub-over 3 feet high shall be allowel w
be erected, planted, or constructed upon any Lot which is located at &
intersection of two (2) streets. The purpose of such covenant being ©d avo.d
cbstruction of view at such intersections. .

No exterior clothesline, or hanging device shall be allowed ujon any
lot. |

No rcof top antenna may be installed or used except upon approva. ol
the Architectural Control Committee.

The Architectur:'al Control Commuittee shall be appointed Ly the boarc
of Directors and shall consist of three (3) or more members,

Application for approval of any item covered e_above' snall be made W
the srchitectural Control Comnittee in writing, acoarpanied by complete

plans and specifications, The said cammittee is enpowered to reject any
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plans and/or specifications which it does not deem adequate. The cormittee's "
approval or disapproval as required in these covenants shall be in writing. {9fl
In the évent the committee, or its designated representatives, fails to
approve or disapprove within thirty (30) days after plans and specificatim.g |
bavebeensuhnittedtoit,approvalwillmtberequiredarﬂtherelatad : —
covenants srall be deaned to have been fully corplied with. | '
ARTICLE IX

EXTERIOR MAINTENANCE

In the event any Owner of any Lot in the Properties shall fail to
:raint.ainthepremisesandtminprov.emnts sitvated thereon in a manner : 0!
satisfactory to the Board of Directors, the Association, after approval by ;
at least two~thirds (2/3) wvote of the Board of Directors, shall have the
rights, through its agents and employees, to enter upon said parcel and to
repair, maintain, and restore the Iot and the exterior of the uilding and
any other improvements erected thereon., The cost of such exterior
waintenan@shallbeaddedtoandbecmepartoftheassesmenttownich
such ot is subject.

ARTICLE X _
- USE RESTRICTICNS : )

No Lot shall be used except for residential purposes, or for Lo 5
professional offices, or for a builder's construction or sales office during ‘
the construction and sales period.

No noxious or offensive activitles shall be carried on upon any Lot,
nor shallanythingbedonathereonwhichmayheormaybecmeanambya:m '
or nuisance to the neighborhood.

,Nosignofanykmdshanbedisplayedtothepubusviewonany'mt
except one professional sign of not wore than cne (1) square foot, ane {1)
sign of not more than five (5) square feet advertising the property for
sale, or rent, or signs used by a builder to advestise the property during L -
the construction and sales period. |

No animals, livestock, or poultry of any kind shall be raised, bred

or xept on any Iot, except that dogs, cats or other household pets mzy be kept

. : _'j
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provided that they are not kept, bred, or maintained for a commercial purposc.

No Lot shall be used or maintained as a durping ground for rukbish. 545

Trash, garbage or other waste shall rnot e kept except in sanitary
containers. All incinerators or o‘char equipment for the storage or disposal ‘
of such material shall be kept in a clean and sanitary condition. R
No individual sewage disposal system shall be permitted on any 1ot.
No uxhv:x.dual water supply system shall ba pernitted on any lot.
— | -
EASEMENTS -
Easements for installation and maintenance of utilities and dralnage
facilities, .ar.:l access to all lots are r'ese.rved as shown on the recordsd .
plat of the project. Within these easements, no structure, planting, or
other material shall be placed or permitted to remain winich may darage or
interfere with the installation and maintenance of said utilities or access
to other Lots. The easament area of each Lot and all improvements {ii aay)
on it shall be maintained continuously by the owner of the Iot, except for
those improvements for which a public authority or utility campany is
responsible. : " : ;
ARTICLS XIT
GENERAL PROVISICNS

Section 1. Enforcement. The Association, its successOrs ©r asSsigns,

or any Owner, shall have the right to enforce, by any proceeding at law or in
equity all restrictions, conditions, covenants, reservations, iiens asd
charges now or hereafter imposed by the prdvisions of this Declaratici.
Failure by the Association, its successors or assigus, or by any Ownsr o
enforce any 6ovenant or restrictich herein contained shall in no event te

deered a waiver of the right to do so therealfter.

Section 2. Severability. Invalidation of any cne of these
covenants or restrictions by judgmént or court order shall in no wise alilect
any other provision which shall remain in £full Drce and effect.

Section 3. Amendment. The covenants and restrictions of s

Declaration shall run with the land and bind the Iand, and shall inre w we
benefit of and be enforceable by the Associatian, or the Owner of any ioc
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subject to this Declaration, their respective legal representatives, heirs,
successors ard assigns, for a term of thirty (30} years from the date this ‘(? 4
Declaraticen is recorded, after which time said covenants shall be

‘automatically extended for successive periods of ten (10) years. The

covenants and restr_:‘.ctions of this Declaration may be amended during the

first thirty (30) year period by an instrument signed by not less than ninety
percent (90%) of the Iot Owners, and thereafter by an instrument sigred

by not less than seventy-five percent (75%) of the Lot Owners. Any

amencdment mast be -properly recorded: | -

Secticn 4. FHA/VA Approval. As long as there is a Class B manber-

ship, the following actions will require the prior approval of the Federal
Housing Administration or the Veterans Administration: Ammexation of
additional properties, dedication of Common Area, and amendment of this

Ceclaration Covenants, Conditions and Restrictions,
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IN WITNESS WHERECF, RITTER BUILDINGS, INC. has caused its 519;7 !

corporate name to be hereunto signed by Frederick L. Spencer, Jr.,
its President, and its corporate seal to be hereunto affixéd
and duly attested by Dennis Kline, its Secretary, both of said

officers being duly authorized therefor, all as of the .<&7{day

of ﬁaﬁu\/‘ , 197'}.,

RITTER INGS, INC.
By: (At el S
esident

Corporate Seal

Secretary

STATE OF VIRGINIA

county oF (Mfoik.  , to-wit:

I, the undersigned, a notary public in and for the county

aforesaid, do certify that Frederick L. Spencer, Jr. and Dennis
Kline, whose names as President and Secretary, respectively, of
RITTER BUILDINGS, INC., are signed t0 the writing foregoing and

hereto annexed, bearing date on the gﬂgngday of (UeoTetun ., 1977

personally appeared before me in my county aforesaid and acknow-

ledged said writing to be the act and deed of their said corporation

and the seal thereto affixed to be the corporate seal, and the
writing was so signed and acknowledged by them and the said seal
so affixed by authority of the Board of Directors of said

corporation.

GIVEN under my hand this &3“‘-— day of (Qolelcr , 1977,

AT, —

My commission expires:

Clarke Co, SCT. . tar Publ ic 7
A / / Y/ 3 (‘I'hl! instrument of writing was preduced te me Q\h"gﬁ 5 y'__\ Fa
28 _soy ot October alIES S ;;
0. 1238, Pak. ana with contifists f 3> 5 ag ! 7
2t i~
lchowltdgmnt thareto aftached was H f;. B [ e’ INgF
Himitted te eord, LV ol S &

Toste:,, )

'y L)
ot pparnt™
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Mailed: 3/17/77.
To: He N- Ritter’ Inc.
302 Liberty Street,
Berryville, Virginia. - ot A
Wl
#132 .
] 3
b
N ;
| 3 LOCATION muap 4
? Survevor’s Certificgte | \ ’i
j . i hereby certify that the land contained in this subdivision ‘}
f is the land conveyed to H, N, Ritter, Inc., by deed dated ¢
i 30 April 1973 and recorded in the Clarke County Court Clerk’s 1;
i Office  in Dedd Book 37 at Page 166, i
] ."Zf-’dz.«c,r ({ﬂcﬁ/:.: e .;;
§' H. Bruce Edens, CanSn %
3 Owner'’s Ceptificate i
; .
‘ : i
! The above and foregoing subdivision as appears in this plat -
: is with the free consent and in accordance with the deairaes of C g
: the undersigned owners, proprictors, and trustces, if any. '
:
i F{' Witt?‘r"."‘nc': 7 .E :
, Ritter ?gi;dings,-lno. A
f, Aoanadillad o
. 3 .
ok i 3
! 1
) -, . | ;
- LN ! ;
C : "\_\ i
BERRYVILLE PLANMIMG Sl .
T A Iy~ oy ;
Coliiisminy FINAL PLAT oy
Lo . N
APPROWQ%?/ZZ BATTLETOWN SUBDIVISION i
ANB pon dizaz— esten »
CHAIﬁMAN Berryville, Yirginia ;
.29 November 1976 f §
Lo T e e
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P ‘




120
Hoa6d

120 - 668

L iat v e

PRRT TR

AOET EIE T I

{

As193 52"

N

i, R2000.00'

\‘\

L
#00
.
- an

" e—

w'. : .

: P

¥ Lot 18 - 3,848
o'E - 83,00

w Lo4W - /, E¢ iq .
D Lot t? - (50¢ :
L3 » ~ '..

g’

hy Lgm - /1,524

8"
™
"
<
]
-
, [
ﬁ_'g - 37
‘SNMﬁET

.'_Q Lot 22 - |, 504

£ 0

-S Lot 23 - | z84

}Q Lot 20 - [,58¢ 3Jg‘ ‘3:;
N - . . L‘
— L * . S

VI . e e
EEPR-C ATl U VN T e

| ] w18

A

R=P0 ”f'.
Az 90"

FINAL PLAT

BATTLETOWN SUBDIVISION .
L Section "E” ol

Berryville, Virginia
Scaleg 1% = 50¢ 29 :November f975
BERRYVILLE PLANNING ;
R COMMISSION
APPROVED _42/57

RMAN

Ciarke Tp., LT,
T Instremunt of wiitisg was groduced to e 08
w0 25 oy w_ Fobruary . w1l
"10!154&," and with cartiticate o
schnowledgmant thareto attached wag

yimitted tnq:orﬂ.
Teste:

L




0123
2?71

123 - 271

-

Mailed: 8/18/77.
To: Miller, Perkins & Givens, Attys.

766

Box 27

|

» Lessburg, Va. 22075

BATTLETOWN
DECLARATION
QF OOVENANTS, OOMMTTIONS AND RESTRICTIONS
THIS DECLARATION, made on the date hereinafter set forth by Ritter
BUILDINGS, INC., hereinafter referred to as "Declarant”,
WITNESSETH
WHEREAS , Declarant_:l is the owner of certain proprty in Clarke County,
State of Virginia, which is nore particularly described a.é:
Allﬂnsecertainparcelsofla:ﬂlyingand
being situate in Clarke OCounty, Virginia and more
particularly shown as Battletown Subdivision Section "F"
on a plat thereof prepared by H. Bruce Bdens, Certified
Lard Surveyor, dated November 29, 1976 of record in the
Office of the Clerk of the Circuit Court of Clarke
County, Virginia in Deed Book 120, at Page 669.

NOW, THEREFORE, Declarant hereby declares that all of the properties
deacribed above shall be held, sold and conveyed subject to the following
easements, restrictions, covenants, and conditions, which are for the purpose
Of protecting the value and desirability of, and which shall run with, the
real property and be binding on all parties having any right, title or
interest in the described properties or any part ti\i‘areof, their heirs,
successors and assigns, and shall inure to the benefit of each owner thereof.

' ARTICIE I |
DEFINITIONS

Section 1. "Association" shall mean and refer to Battletown
Homeowners Assoclation, its suocessors and assigns,

Section 2. "Properties" shall mean and refer to that certain real
property hereinabove described, and such additions thereto as may hereafter
be brought within the jurisdiction of the Association.

d
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Section 3, “Common Area® shall mean all property owned by the - 274

Association for the common use and enjoyment of the members of the Association,
The Common Area for BATTIETOWN, is described as follows; '

All of those driveways, parking areaa.,' parks and recreational areas
and facilities as shown on the plats of Battletown Subdivision Section “pe
as referred to hereinabove, and on the plats of additional properties
annexed pursuant to the provisions of Article I7T,

Section 4. "Lot" shall mean and refer to any single family plot of
land slnm-upm recorded subdivision map of the Properties with the exception
of the Common Area.

Section 5. “Member" shall mean and refer to every person or entity
who holds membership in the Association, .

Section 6. "Cwner" ghall mean and refer to the record owner, whether
ohe or more'pe:sms or entities, of a fee simple title to any Lot which is a
part of the Properties, including contract sellers, but excluding those
having such interest merely as security for the performance of an obligation,

Section 7. "Declarant" shall mean and refer to Ritter Buildings,
Inc., ita succossors and assigns, if such sucoessors or assigns should J
acqutre more than one undeveloped Lot from the Declarant for the purpose of |
development.

ARTICLE 11

i

INCREASE IN MEMBERSHIP IN HOMEOWNERS ASSOCIATICN BY :
ANNEXATION OF ADDITTONAL PROPERTIES N

Section 1, Increase in membership of the Homeowners Association by
annexation of additional property é.hall require the assent of more than
two-thirds (2/3) of the Class A members and more than two~thirds (2/3) of the
Class B menbers, if any, of the }hmmers Association, at a meeting duly
called for this purpose, written notice of which shall be sent to all members
not less than (10) days nore more than £ifty (50) days in advance of tha
meeting, setting forth the purpose of the meef:l.ng. The presence of members

*

_—
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or of proxies entitled to case sixty-seven percent (67%) of the wotes of '27 3
each class of membership shall constitute a quorum,

Section 2, If within five (5) years of the date of incorporation of
this Association, the Declarant should develop additional lands within the
areadescribedinneedaook_it)i, Page 322 of the land records of Clarke
County, Virginia, the membership in this Association may be increased by
amnexation of such additional lands without the assent of the Class A
members, provided however, that the development of the additional lands

shall be in accordance with a general plan sutmitted to the Federal Housing
Administration and the Veterans Administration with the pProcessing papers
for the first section. Detailed plans for the development of additional
lands must be sutmitted to the Federal Housing Administration and the
Veterans Administration prior to such development.
ARTICLE III
MEMBERSHIP
Every person or entity who is a record owner of a fee or undivided
fee interest in any Lot which is subject by covenants of record to assese-
ments by the Assiociation, including contract sellers, shall be a member of
the Association. The foregoing is not intended to include persons or
entities who hold an interest merely as security for the performance of an
obligation. No Owner shall have more than one membership. Membership
shall be appurtenant to and may not be separated from ownership of any Iot
vwhich is subject to assessment by the Association. Ownership of such Lot
shall be the sole qualification for membership.
ARTICIE TV
VOTING RIGHTS
The Association shall have two classes of voting nmters_hip:
Class A. Class A members shall be all those Owners as defined in
Article III with the exception of the Declarant. Class A members shall be
entitled to one vote for each Lot in which they hold the interest required
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for membership by Article III, When more than one person holds suchinterést
in any lot, all such persons shall be members, The vote for such Lot shall
be exercised as they among themselves determine, but in no event shall more
than ons vote be cast with respect to any Lot,

Claszs B, The Class B mamber shall be the Declarant. The Clasa B
member shall be entitled to three (3) votes for each Lot in which it holds
the interest recuired for membership by Article III, provided that the Class
B membership shall cease and be converted to Class A membership on the
happening of either of the following events, whichever occurs earlier;

(a) when the total wvotes outstanding in the Class A membership
ecquals the total votes outstanding in the Class B membership.

(b) on December 31, 1975
ARTICIE V
" PROPERTY RIGHTS

Section 1., Members' Easements of Enjoyment, Every member shall have

a right and easement of enjoyment in and to the Common Area and such easement
shall ba appurtenant to and shall pass with the title to every assessed lot,
subject to the following proviaions:

{a) the rights of the Association to limit the nurber of
guests of members;

(b} the rights of the Association to charge reasonable
admission and other fees for the use of any recreational
facility situated upon the Common Area;

{c) the rights of the Association, in accordance with its
Articles and By-Laws, to borrow money for the purpose
of improving the Common Area and facilities and in aid
thereof to mortgage said property, and the rights of
such mortgagee in said properties shall be subordinate
to the rights of the homeowners hereunder.

(d) the rights of the Association to suspend the voting
rights and the right to use of the recreational facilities
by a member for any period during which any assessment
against his Lot remains unpaid; and for a period not to
exceed thirty (30) days for any infraction of its
published rules and regulations;

A7

N
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(e) the rights of the Association to dedicate or transfer all or ‘;7 !

any part of the Cormon Area to any public agency, authority,
or utility for such purposes and subject to such conditions
as may be agreed to by the members. No such dedication or
tranafer shall be effective unless an instrument signed by
members entitled to cast two“third (2/3) of the votes of
the Class A membership and two-thirds (2/3) of the votes of
the Class B membership, if any, has been recorded; agree-
ing to such dedication or transfer, and unless written
notice of the proposed action is sent to every member not
less than twenty-five (25) days nor more than fifty (50)
days in advance.

{£f) the right of the individual owners to the exclusive use of the
parking spaces as provided in this Article.

Section 2. Delegation of Use. Any member may delegate, in

. accordance with the By-Laws, his right of enjoyment to the Common Area and

facilities to the members of his family, ﬁis tenants, or oontract purclusers'

" who reside on the property.

Section 3,Title to the Common Area. The Declarant hereby covenants

for itself, its heirs and assigns, that it will convey fee simple title to
the Common Area to the Association, free and clear of all encumbrances and

liens, prior to the conveyance of the first Lot.

Section 4. Parking Rights, odnership of eallch Iot shall entitle the
Owner or Owners thereof to use of not more than _14% automobile parking
spaces, wuchshanbeasmarmﬂ@mentmuemdmtasmmbly
possible, together with'the right of ingress and egress in and upon said

parking area. The Association shall permanently assign vehicle parking spaces |

for each dwelling.

| ' ARTICLE VI

COVENANT FOR MAINTENANCE ASSESSMENTS FOR THE ASSOCIATION

The Declarant, for each Lot owned within tl'pe_’Properties, hereby
oovenants, and each Owner of any Lot by acceptance of a deed therefore,
whether or not it shall be soexpressedinénysmhdeedoroﬂnrconveyame,
is deemed to covenant and agree to pay to the Association: (1) annual
assessments or clm:ge.s, and (2) special assessments for capital improvements,
such assessments to be fixed, established, and collected from time to time
as hereinafter provided. During the period of construction of improve-
ments, the Declarant foreachlotmﬁwi&:inthepmperties, hereby
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covenants and agrees to pay to the Association fifty percent (50%) of the
annual assessments or charges and special assessments for capital improve-
mentsaspmvidedhnmdiatelyhereinabwe,onttnselotswxedtythe
Declarant which are vacant or superimposed by an unsold or unoccupied home
as long as there is a Class B membership, The annual assessments and
special assessments, together with such interest thereon and costs of
collection thereof, as hereinafter provided, shall be a charge on the land |
ands}mllbeacontjnumglienumnthepmpertyagainstvdﬁcheachsmh
assessment is made. Each such assessment together with such interest,
©osts and reasonable attorney's fee shall also be the personal obligation
of the person who was the Owner of such property at the time when the
assessment fell due. The personal obligation shall not pass to his
successors in title unless expressly assumed by them,

Section 2, Purpose of Assessments, The assesaments levied by the

Association shall be used exclusively for the purpose of promoting the
recreation, health, safety and welfare of the residents in the Properties
and in particular for the improvement and maintenance of the Properties,
services and facilities devoted to this purpose and related to the use and
enjoyment of the Common Area.

Section 3. Basis and Maximm of Annual Assessments, Until January 1

of the year immediately fol)lowing the conveyance of the first Lot to an Owner,

the maximum annual assessment'shall be Sixty Dollars ($60.00),

(a) From and aftef January 1 of the year immediately fcllowing
the conveyance of the first lot to an Owner, the maximum
annual assessment may be increased effective Januvary 1 of
each yaar without a vote of the membership in conformance
with the rise, if any, of the Consumer Price Index (published
by the Department of labor, Washington, D. C.) for the
preceding month of July,

(b} From and after January 1 of the year immediately following
the conveyance of the first Lot to an Owner, the maximum
annual asscssmont may be incroasod above that esablishod
by the Consumer Price Index fornula by a vote of the
members for the next succeeding year and at the end of
each year's period, for each succeeding period of one
year, provided that any such change shall have the assent
of two-thirds (2/3) of the wotes of each class of members
who are woting in person or by proxy, at a meeting duly
called for this purpose, written notice of which shall be
sent to all members not less than thirty (30) days nor
nore than sixty (60) days in advance of the meeting setting

]
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forth the purpose of the meeting. The limitations hereof -
shall not apply to any change in the maximam and basis of
theassessnentsundertakenasanincidmttoanergeror
consolidation in which the Association is authorized to
. participate under its Articles of Incorporation. '

(c) After oonsideration of current maintenance costs and
t future needs of the Association, the Board of Directors may
fixtheammlassesarmtatanannmtmtinexcessoftln
mecimun,

277

Section 4. Special Assessments for Capital Inprovements. In addition

to the annual assessments authorized above, the Association may levy in any

| assessment year a special assessment applicable to that year only, for the

purpose of defraying, in whole or in part, the cost of any construction or
reconstruction, unexpected repair or replacement of a described capital
improvement. upon the Cormon Area, including the necessary fixtures and
personal property related thereto, provided that any such assessment shall

have the assent of two-thirds (2/3) of the votes of each class of members who
arevotinginpersmorbypmxyataneetingdulycalled for this purpose,

written notice of which shall be sent to all members not less than thirty
(30} days nor more than sixty (60) days in advance of the meeting setting
forth the purpose of the meeting,

Section 5. Uniform Rate of Assessment. Both annual and special

assessments must be fixed at a uniform rate for all Iots, and may be
colilected on a monthly basis.
Section 6. Quorum for any Action Authority Under Section 3 and 4.

At the first meeting called, as provided in Sections 3 and 4 hereof, the
presence at the meeting of members or of proxies entitled to cast sixty-
seven percent (67%) of all votes of each class of membership shall
constitute a quorum. If the required quorum is not forthcoming at any

meeting, another meeting may be called, 3ubject to the notice requirement '

set forth in Sections 3 and 4, and the required quorum at any such

gubsequent meeting shall be one-half (1/2) oftherequiredquomﬂatthe .

preceding meeting. No such subsequent meeting shall be held more than
sixty (60) days following the preceding meeting.
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_ Section 7. Date of Commencement of Annual Assessments: Due dates.

The annuval assessments provided for herein shall commence as to all lots on

i the first day of the month following the conveyance of the Cormon Area, The
first annual assessment shall be adjusted according to the number of months

| remaining in the calendar year. The Board of Directors shall fix the amount
¢ of the anmual assessment against each Lot at least thirty (30) days in ‘
. | advance of each annual la.asessuent period. ‘Written notice of the annual

: assessment shall be sent to every Owner subject thereto, The due dates

}‘ shall be established by the Board of Directors. The Association shall upon
* demand at any time furnish a certificate in writing signed by an officer of
' the Association setting forth whether the assessments on a specified lot
have been paid. A reasonable charge may be made by the Board for the

i issuance of these certificates. Such certificates shall be conclusive
evidence of payment of any assessment therein stated to have heen paid.

Section 8, Effect of Non-Payment of Assessments: Remedies of the

i Association. Any assessments which are not pald when due shall be

i delinquent. If the assesament is not paid within thirty (30) days after

. the due date, the assessment shall bear interest from the date of

! delinquency at the rate of six‘pement {6%) per anmm, and the Association

| may bring an action at law against the Owner personally obligated to pay the
same, or foreclose the lien against the property, and interest, costs and

i reasonable attorney's fees on any such action shall be added tc the amount
'of such assessment, No owner may waive or otherwise escape liability for the
assessments provided for herein by non-use of the Common Area or abandon-

| ment of his Lot.

Section 9. Subordination of the Lien to Mortgages, The lien of the

assesspents provided for herein shall be subordinate to the lien of any first
mortgage or mortgages, Sale or transfer of &ny Lot sﬁall not affect the
assessment lien, 'I'bwever, the sale or transfer of any Lot which is subject
to any first mortgaga, p;.n'suant to a decres of foreclosure under such

mortgage or any proceeding in lieu of foreclosure thereof, shall extinguish
the lien of such assessments as to payments thereof which became due prior to

.‘2‘ i, b et o
.
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such sale or transfer. No sale or transfer shall relieve such Iot from
liability for any assessments thereafter becoming due from the lien
thereof.

Section 10. E:arptPr@erty.l'Ihefollowingpmpertysubjecttoﬂﬁs

Declaration shall be exempt from the assessments created herein: {a) the

' OCommon Area; (b) all properties dedicated to and accepted by a local public
authority; (c) all properties owned by a charitable or nonprofit organization

exempt from taxation by the laws of the State of Virginia. However, no
residence occupied as a dwelling shall be exempt from these assessments.
ARTICLE VII
PARTY WALLS |
Section 1 General Rules of Law to Apply. Each wall which is built

as a part of the original construction of the homes upon the Properties and
placed on the dividing line between the lots shall constitutea party wall,
and, to the extent not inconsisten® with the provisions of this Article,
the general rules of law regarding party wall and liability for property
damage due to negligence or ﬂllm acts or cmissicnls shall apply thereto.
Section 2. sharing of Repair and Maintenance. The cost of
reasanable repair and maintenance of a party wall shall be shared by the

Oawxersunmkemeoftiiewallinproportimtosuchuse. _
Section 3. Destruction by Fire or Other Casualty. If a party wall

is destroyed or damaged by fire or other casualty, any Owner who has used
the wall may restore it, and if the other Owners thereafter make use of the
wall, they shall contribute to the cost of restoration thereof in proportion
to such use without prejudice, however, to the right_:_pf any such Owners to
call for a larger contribution from the others under any rule of law re-
garding liability for negligent or willful acts or omissions.

Section 4. Weatherproofing. Notwithstanding any other provisions of
this Article, an Owner who by his negligent or willful act causes the party
wall to be exposed to the elements shall bear the whole cost of furnishing

the necessary protection against such elements,
Section 5. Right to Contribution Runs with Land. The right of any
Owner to contribution from any other Owner under this Article shall be

|
i
L
1
|

a7

e

[P,




0123
h2g8n

A A S obennaram s

A A s b £ i v A L o AN ANtk pa ¥ AR PR e §one — a e e o o

123 - 280

appurtenant to the land and shall pass to such Owner's successors in title,

Section 6, Arbitration, In the event of any dispute arising
concerning a party wall, or under the provisions of this Article, each party
shall choose one arbitrator, and such arbitrators shall choose one addition-
al arbitrator, and the decision shall be by a majority of all the
arbitrators,

ARTICLE VIII
ARCHITECTURAL (OONTROL

No building, accessory building; or structure, shed, awning, porch,
or porch covering, garage, trailer, tent, driveway, back fence, hedges,
screens, barn_s, driveways, wall or other structures shall be allowed,

f mtrmted,oralteredmanylatortnusethereonwiﬂnutﬂ\eplansmﬂ
- specifications of such having been approved by the Architectural Control

Comnittee as to quality of workmanship, design, oolora, and materials and
harmony of same to be the project as a whole, No structure built upon any
of the said lots shall have the exterior painted without the proposed color
thereof having been approved by the sald Architectural Control Committee.

No front or side yard fence, wall or walls, or other similar type
structures shall be allowed except those approved by the Architectural
Control Committee,

No fence, wall, hedge, or shrub over 3 feet high shall be allowed to

-be erected, planted, or constructed upon any Lot which is located at the

intersection of two (2) streets. The purpose of such covenant being to awoid
obstruction of view at suwch interseciions.
No exterior clothesline, or hanging device shall be allowed upon any

Norooftopantetmmybeinstalleddrusedemeptupmamrwalof
the Architectural Control Comuittee,

The Architectural Control Committee shall be appointed by the Board
of Directors and shall consist of three (3) or more members.

Application for approval of any item covered above shall be made to
the Architectural Control Committee in writing, accompanied by complete
plans and specifications, The said conmittee is empowered to reject any

- 10 -
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" plans and/or specifications which it does not deem adequate. The committee's
'_appmvalordisapprmlaareqtﬁraiinﬂmesecovmmtsshallbeinwritmé. ‘;? j
In the event the committee, or its designated representatives, fails to P :

1

]

' approve or disapprove within thirty (30) days after plans and specifications
have been submitted to it, approval will not be required and the related
r ' covenants shall be deemed to have been fully complied with.

ARTICIE IX
EXTERIOR MATNTENANCE
In the event any Owner of any Lot in the Properties shall faii to :

maintain the premises and the irprovements situated thereon in a manner
satisfactory to the Board of Directors, thé Associai;im, after approval hy

at least two-thirds (2/3) wote of the Board of Directors, shall have the
| rights, through its agents and employees, to enter upon said parcel and to
repair, maintain, and restore the Lot and the exterior of the building and
any other improvements erected thereon. The cost of such exterior :
maintenance shall be added to and become part of the assessment to which |
such Lot is subject. 1
ARTICLE X = ' : E
o, USE RESTRICTIONS ]

No Lot shall ba used except for residential purposes, or for

professional offices, 61:\ for a buiider's const.mction or sales office during

]

the construction and sales period.
No noxious or offensive activities shall be carried on upon any Iot, |
' mrshallanyt}dngl.:edmetheremwhid\mybeormybecweanamnym
or nuisance to the neighborhood. '
Nosimofanykizﬂlebedisplayedtot.hépublicviewonmytc:t

except one professional sign of not more than one (1) square foot, one (1)

sign of not more than five (5) square feet advertising the property for
sale, or rent, or sigris used by a builder to advertise the property during
the oconstruction and sales period.

No animals, livestock, or poultry of any kind shall be raised, hred :
or kept on any Lot, except that dogs, cataorotheilnuselnldpetsmyhekeptf
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provided that they are not kept, bred, or maintained for a commercial purpose. |
' No Lot shall be used or maintained as a dumping ground for rubbish. Pty

Trash,garbageorothe:wastestmllmthekeptemeptinsanitmy :
| containers. All incinerators or other equipment for the storage or disposal

|

;

| of such material shall be kept in a clean and sanitary condition,

1 No individual sewage disposal system shall be permitted on any Lot,

' ﬁ No individual water supply system shall be permitted on any ILot.
ARTICIE XI '

EASEMENTS

Easements for installation and maintenance of utilities and drainage |
facilities,arﬂaooesstoalllotsarereservedassrbmontm:ecordad ]
plat of the project. Within these easements, no structure, planting, or
other material shall be placed or permitted to remain which may damage or

interfere with the installation and maintenance of said utilities or access

to other Lots. The easement area of each Lot and all improvements (if any)

mitshallbemintainedcmtimmslytytheownerofﬂwlot,em:eptfor

those improvements for which a public authority or utility company is

responsible,

GENERAL, PROVISICNS

section 1. Enforcement. The Association, its successcrs or assigms,

e ——————

%

o

" ARTICLE XII ' |
- |

{

I

!

i

i

or amy Owner, shall havatherighttoenforbe, by any proceeding at law or in

equity all restrictions, conditions, covenants, reservations, liens and
charges now or hereafter imposed by the provisions of this Declaration.

Failure by the Association, its successors or assigns, or v any Owner to

enforce any covenant or restriction herein contained shall in no event be

deemed a waiver of the right to do so thereafter,
Section 2, Severability. Invalidation of any one of these

covenants or restrictions by judgment or oourt order shall in no wise affect i
any other provisicn which shall remain in full froa and effect.

plr e T

Section 3. Amendment. The covenants and restrictions of this

Declarationahallrmwiththelanda:ﬂbi:ﬂtheland,arﬂshallirmretothe

benefit of and be enforceable by the Association, or the Owner of any Iot

)

ST e P

-12 -

1



0123

283 123 - 283

: subject to this Declaration, their respective legal representatives, heirs,
successors anxl assigns, for a term of thirty (30) years from the date this a‘yz
Declaration is recorded, after which time said covenants shall be '
automatically extended for successive periods of ten (10) years. Tha . ‘
. covenants and restrictions of this Declaration may be amended during the 1
r : ! first thirty (30) year period by an instrurent signed by not less than ninety |
: percent (90%) of the Lot Owners, and thereafter by an instrument signed !
by rot less than seventy-five percent (75%) of the Lot Owners. Any .
L amendment must be properly recorded. ;

CRER LA e

Section 4. FHA/NA Approval, As long as there is a Class B member— .
" ship, the following actions will require the prior approval of the Federal
Housing Administration or the Veterans Administration: Annexation of

5{ additional properties, dedication of Common Area, and amendment of this

Declarat.im Covenants, Conditions and Restrictions.

-13 =
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name to be hereunto signed by Frederick L. Spencer, Jr., its President, and
its corporate seal to be hereunto affixed and duly attested by Dennis Kline,

its tary, both of said officers being duly authorized therefor, all as of
the 7 ch day of « 1977,
LDINGS, INC,
2 By
Presidem\)
coovrr oe (b by L towdes .

[

I, the undersigned, a notary public in and for the County aforesaid, do
certify that Frederick L. Spehcer, Jr, and Dennis Xline, whose names as A
President and Secretary, respectively, of RITTER BUILDINGS, INC., signed
to the writing foregoing and hereto annexed, bearing date on the &/-{ day of
yus A, » 1977, personally appeared before me in my County aforesaid and
adu-néuledged sald writing.to be the act and deed of their said oorporation;
and the seal thereto affixed to be the corporate seal, and the writing was so

signed and acknowledged by them and the said seal so affixéd by authority of
the Board of Directors of said corporation.
 GIVEN under my hand this day of , 1977,

My Cormission expires: /O//!?L}/XD

*
18

e
<
Ciorke Ca, 8C1. ins g' @
s Wrtrumest of witing was praduced 1o me o8 A - BRI
e d s Aoguet. . . . wll Y P, R v
0. 5300 Fo W a0t with cortitcate o 54 PR

*
'ﬁ! i 15 .“‘.
schaewhedgment tharste attashed w. TN

IN WITNESS WHEREOF, RITTFR BUTLDINGS, INC., has caused its corporate ﬂ?’lf

!
i
i
]

-

]
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Mailed: 3/17/77.
To:*H, N. Ritter, Inc.
302 Liberty: Street,

Berryville, Virginia.

#133

LOCATION MAP

| hereby certify that the land contained in this subdivision
is the land conveyed to li. N, Ritter, lnc., by deed dated
30 April 1973 and recorded in the Clarke County Court Clerk’s
Office in Deed Book J7 at Page 166, '

¢ Mrear SX

He Bruce Ldens, Calads

Owner's Certiflicate-

The above and foregoing subdivision as appears.in this plat
is with the free consent and in accordance with the desircs of
the undersignod owncrs, proprietors, trustees, if any.

(tter, Inc.

- Ritte ildings, Inc,

Sheet 1 of 3
FINAL PLAT

BERRYVILLE PLANNING
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-alivered.
To: H, N,
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7/21/1976. 117 - 176
1ttel', InCO

SUPPLEMENTAL DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS

THIS SUPPLEMENTAL DECLARATION, Made om the date
hereinafter set forth by H. N. RITTER, INC. OF BERRYVILLE, CLARKE CO.,
(hereinafter referred to as the "Corporation"),

HITNESSETH

WHEREAS, by declaration (hereinafter referred to as
the "Declaration™) , dated 11~21~73, recorded in the Clerk's Office of
the Circuit Court of the County of Clarke, Virginia, in Deed Book 104
at page 102 the Corporation subjected certain property more particularly
described therein to the easements, restrictions, covenants end
conditions prescribed therein for the purpose of enhancing and protecting
the value, desirsbility and attractiveness of the aforesaid property;
and

WHEREAS, ARTICLE II, Section 2 of the Declaration provides
that "If within five (5) years of the date of incorporation of this
Association, the declarant should develop additional lands within the
area described in Deed Book 100 page 322 of the land records of (larke
County, Virginia, the membership in this Association may be increased
by annexation of such additional lands without the assent of the Class
"A members, provided however that the development of additional lands
shall be in accordance with a general plan submitted to the Federal
Housing Administration and the Veteran's Administration with the pro=
cessing papers for the first section detailsed plans for the develop~
ment of additional lands must be submitted to the Federal Housing Ad=
ministration and the Veteran's Admi;listration prior to such development
(See attached plans of original overall development plan and plats of
Section A, B, C, & D.) .

WHEREAS, the Corporation has complied with all the required
terms of ARTICLE IX or the Declaration; and

WHEREAS, the corporat.ion desires to subject certain addi-
tional properties, in accordance with said ARTICLE II, to the easements,

restrictions, covenants and conditions of the Declaration;

e
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- NOW,' THEREFORE, the Corporation hereby declares that all / '7/7

of the following described property shall be held, sold and conveyed subjeect
i

|

to the easements, restrictions, covenants and conditions prescribed
in the Declaration, all of which are for the purpose of sphancing and
protecting the value, deslirability and attractiveness of the real - .

. property. These easements, covenants, rest.fictions and conditions shall
r run withe the real property and shall be binding on all parties having
or acquiring any right, title or interest in the described property or

any part thereof, and shall irure to the benefit of each owner thereof,

ALL THOSE certain parcels of land lying and being
situate in the Town of Berryville, and the County of Clarke,
Virginia and more particularly shown as Battletown Subdivision
Section "B" on & plat thereof prepared by Thomas C. Glass, Corw
“ified Land Surveyor, dated 8=1-73 of record in Deed Book 102
page 339;

ALL TEOSE certain parcels of land 1ying and being
situate in the Town of Berryville, and the County of Clarke, i
Virginia and more particularly shown as Battletown Subdivision - ;
Section "C" on a plat thereof prepared by Thomas C. Glass, Cerw i
tified Land Surveyor, dated 7-17=74 of record in Deed Book 111 )
page 319: i

ALL THOSE certain parcels of land lying and being |
situate in the Town of Berryville, and the County of Clarke, i
Virginia and more particularly shown as Battletown Subdivision
Section D" on a plat thereof prepared by Thomas C. Glass, Cer=
tified Land Surveyor, dated 6=6~75 of record in Deed Book 113
page 395 in the office of the Clerk of the Circuit Court of
Clarke County, Virginia. :

i ' This Supplemental Declaration shall contain the following
r complementary additions and modifications to the covenanis and conditions
contained in the Declaration which are necessary to reflect the addition |
of the sbove-described property.

1. ARTiCLE I, Section 2. "Properties™ shall mean and

refer to that certain real property described in the Declaration, that
certain real prbperty hereinbefore described and such additions as may
hereafter be brought within the jurisdiction .of the Assoclation.

2+ ARTICLE I, Section 3. "Common Area® shall meah that
area ﬁo designated in the Declaration end any supplemental declaration
or declarations and Greenbelt 7T, as shown on the aforesaid plat and
all sdditions thereto in accordance with ARTICLE II of the Declaration.

3. ARTICLE I, Section 7. "Lot" shall mean and refer
to any numbered plot of land described in the Declaration and any numbered
('— . Plot of land shown on the aforesaid plat, but shall not include any plot
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otherwise designated, any of the Common Area, or any Multifamily Structure. A,’f/ i

4s ARTICLE I, Section 11, ™Access Area™ shall mean and

refer to the area or areas designated in the Declaration, the area or
areas designated as such on the aforesald plat and all sdditions thereto
made in accordance with ARTICLE II of the Declaration,

[ U
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IN WITNESS WHEREOF, H. Neo RITTER, INC. of Clarke County,
Virginia has caused this Supplemental Declaration to be signed in its name
and behalf by its President and its corporate seal to be hereto affixed
and attested by its Secretary, thqreunt.o duly authoriged this 7th. dg‘y
of June, 1976. .

- e
. reesin,,,
L ARC "oy,
: . s .“‘-‘ f ﬂ Tr !-’P r,"'
; K | "
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STATE OF VIRGINIA

County of Clarke, to-wit:

¢ — é_fﬁé » & Notary Public

I,
in and for the County ard State aforesaid, do hereby certify that

Frederick L. Spencer, Jr. and Dorothy L. Thompson, ﬁmsident. and
Secretary, respectively, of H. N. Ritter, Inc. of Clarke County, Virginia

; . whose names as .such are signed to the foregoing instrument bearing date
r on the Tthe day of June, 1976, have aclnowledged the seme before me in

the County and State aforesaid.

GIVEN under ay hand this ;'E day of 4~

1976,
é"‘_\
otary public
My commission expiress éﬂ.ﬁiq- L7777
Clarke Co., SCT.
This festrvmeay of writing was produced ta e L]
M dyu.  June 76

®. 10334, A0 M. 0nd with conticats o
ackaowladgment therste attached way

‘ sdmitted to rpcord,
‘ . Tente:,,
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LURVEYOR'S CEHRTIFEICANTE
I HERESY CERTIFY THAT THE PLAT SHOWN HEREON [ CORRECT ; THAT IT /% A £E SUBDIVISION
OF 4 PORTION OF A LARGER TRACT OF LAND PESCEIBED IN 4 PLAT OF THE A. MOOEE,
MEZ, ESTATE EECORPER IN PEED Pk B PAGE ot . SA/2 FOSTION OF LAND Wiqe
CONVEYEDR To H.N. BITTER , INC, B8Y PEEL DATED AI’E/.L SO, 197D AN EECAEODED IN

THE LAND BECOEY: OF CLAC'L’E COLNTY, VA, .
CrEt PED comwmeer ! Lo T L imntd - porm JonE G, /978"
ﬂ'—...,.___.....'—--"

OWNERS CEZTIFICATE BERCYVILLE FPLANNING CEMMISSIEN
TRE ABOVE AND FOREGOING SUBDIVIGION AS APPROVED FOZ TOWNHCOUSE
IT APPEARS ON THI® PLAT 19 WITH THE pgngopMENT A CoNOWA

FPEE CONDENT ANE IN ACCORPANCE WITH “
THE DESEES OF THE BNPELSICGNED Ij-‘) MM

%f/AMD TE‘QS-%TE'EQ,.

OWNERS , Peom:zr&'@ ATRMAN
cares 1'3—8 - :n—c;;t:—;—vlk J.:“;msﬁ o A, .
p,qrx-Z‘/_"Z_‘__ ATTEAT d—u-t_ﬁ._x . %"7'-‘11-1 ) - -
BATTLETOWN  SUDDIVISION | ‘-;';L;.,";;"""""",
L™ - e
e ST WheRia = R N,
TRICO ASSCOCIATES, INC. <2 EAY
ENGINEERS PLAKNERS ‘SURVEYORS d 5w Ny
1115 leesburg Pike Route 3 Box 269 }"‘ Clmu.: ATE ti, 5." )
Falls Church, Virpama 22043 Winchester  Virginia 22601 ' 1 ‘ f
T Certificate of  Acknowledgement 1 IR ’ 2 i
State of Virginia e e B 5’///'7" e !
County of Clarkae: e n e A Aot
' Thie doy personally appeared ?fote me, Virginia X, Racert a

Notary Publie of and for the county nnd etate aforeeaid, Fred
S8pencer, Jr.,whose nnme is signed to the foregoing writlng.nnd

acknowledged the some before me in my sald county and state.

G{ven under my hand thia 2lst day of August, 1975, t‘-"}""""“'
. |5 .

tlarke Go., 3CT.
Thls instrument gf writing wad produced te me of

e 21 gay o _August 1 02
n 3 $15  Pa W ard with cetificats of
ackngwledement thersto attsched wil

wmitted to 10

P

Teste: e BRI






